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WARNING 
Every one who wilfully commits any damage . . . 
to... real... property, ... of a public .. . nature, 
- is guilty of an offense and liable . . . to a penalty 
not exceeding twenty dollars ... . 


—Criminal Code, Section 539. 


a 


NORTHWEST HISTORY 


Vancouver Public Library 


RULES. 
ORDERS, AND FORMS OF PROCKEDING 


OF THE 


Peqislative Assembly 


OF 


Too ei Ol UM BRAS 


Adovted 19th April, 1892, and as amended up to 18932. 


VICTORIA, B.C. : 
Printed by RictARD WOLFENDEN, Printer to the Queen’s 
Most Excellent Majesty. 
1893. 


Nw 
— S42R1\ 
HOoe 


ee ee fe 


ACRE Sy 


ORDERS, AND FORMS OF PROCEEDING 


OF THE 


LEGISLATIVE ASSEMBLY 


OF 


BRIVISH SCOBUMBIAs 


I.—REGULATION AND MANAGEMENT OF THE HOUSE. 


1. The time for the ordinary meeting of the House Daily sittings, 2 
shall be two o’clock in the afternoon of each sitting ?°™ 
day; and if at that hour there be not a Quorum, the 
Speaker may take the Chair and adjourn. When 
the House rises on Friday, it shall stand adjourned, 
unless otherwise ordered, until the following Monday. 


2. If at the hour of six o’clock p.m., the business gEvening sit- 
of the day be not concluded, the Speaker shall leave #38, 7:30 p.m. 
the Chair until half-past seven, or until such other 
hour as may be agreed upon. 


3. When the House adjourns the Members shall 
keep their seats until the Speaker has left the Chair 


397980 


Quorum. 


Adjournment 
for want of 
quorum. 


Absence of. 
Speaker. 


Appointment of 


Speaker pro. 
tem. 
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4. The presence of at least Nine Members of the 
House, including: the Speaker, shall be necessary to 
constitute a meeting of the House for the exercise of 
its powers. 


5. Whenever the Speaker shall adjourn the House 
for want of a quorum, the time of the adjournment, 
and the names of the Members then present, shall be 
inserted in the Journal. 


6. If the Speaker, from illness or other cause, does 
not attend a meeting of the Assembly, a Member 
elected by the Assembly may preside at such Meeting 
until the close of such meeting, or until the Speaker 
himself arrives and takes the Chair; and whenever 
the Speaker, from illness or other cause, finds it 
necessary to leave the Chair during a meeting of the 
Assembly, on any day, he may call on any Member 
thereof to take the Chair and act as Speaker during 
the remainder of such day, unless the Speaker himself 
resume the Chair before the close of the sittings for 
that day, and the Member so elected or so called 
upon shall take the Chair and act as Speaker accord- 
ingly; and every Act passed, and every Order made, 
and thing done by the said Assembly, while such 
Member is acting as Speaker as aforesaid, shall be as 
valid and effectual to all intents and purposes as if 
done while the Speaker himself was presiding in the 


Chair. 


7. In case of the absence, for any reason, of the 
Speaker from the Chair of the Assembly for a period 
of forty-eight consecutive hours, the Assembly may 
elect another of its Members to act as Speaker, and 
the Member so elected shall, during the continuance 
of such absence of the Speaker, have and execute all 
the powers, privileges, and duties of the Speaker. 
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8. Any Stranger admitted into any part of the Conduct of 
House or Gallery, who shall misconduct himself, or House or gallery 
shall not withdraw when Strangers are directed to 
withdraw, while the House, or any Committee of the 
whole House, is sitting, shall be taken into custody 
by the Sergeant-at-Arms, and no person so taken into 
custody is to be discharged without the special order 


of the House. 


9. Any Member may require the House to be cleared House may be 
of Strangers, and the Speaker shall immediately give gee 
directions to the Sergeant-at-Arms to execute the 
Order without debate. 


10. The Speaker shall preserve order and decorum, Speaker's duties’ 
and shall decide questions of order, subject to an 
appeal to the House; in explaining a point of Order 
or Practice, he shall state the Rule or Authority 
_ applicable to the case. 


11. The Speaker shall not take part in any debate Not to join in 
before the House. In case of an equality of votes, °°" 
the Speaker shall give a casting vote, and any reasons pas casting 
stated by him shall be entered in the Journals. vote. 


Il.—RvutLes or DEBATE. 


12. Every Member desiring to speak is to rise in Order inaddress- 
his place, uncovered, and address himself to the ‘°° °"™ 
Speaker. | 

13. When two or more Members rise to speak, the Precedence 
Speaker shall call upon the Member who rose first in {og vise to 
his place; but a motion may be made that any Mem- speak. 
ber who has risen “be now heard” or “do now speak.” 

14. A Member called to order by the Speaker shall] Procedure when 


: ° -o member “called 
sit down, but may afterwards explain. The House, if to order.” 
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appealed to, shall decide on the case, but without de- 
bate. If there be no appeal the decision of the Chair 
shall be final. 


Rules of debate. 15. No Member shall speak disrespectfully of Her 
Majesty, nor of any of the Royal Family, nor of the 
Governor or person administering the Government of 
Canada, nor of the Lieutenant-Governor of this 
Province; nor shall he use offensive words against 
any Member of this House; nor shall he speak 
beside the question in debate. No Member shall 
reflect upon any vote of the House passed during the 
current session, except for the purpose of moving that 
such vote be rescinded. 


pre ton may be 16. Any Member may require the Question under 

re atany time. . ° é 

S : discussion to be read at any time of the Debate, but 
not so as to interrupt a Member while speaking. 


May only speak 17. No Member may speak twice to a Question, 


tion, * 2° except in explanation of a material part of his speech, 
Explanation. in which he may have been misconceived, but then 
Reply. he is not to introduce new matter. A reply is allowed 


to a Member who has made a substantive Motion te 
the House, but not toa Member who has moved an 
Order of the Day, an Amendment, the Previous 
Question, or an instruction to a Committee, or has 
spoken to an Amendment to his own Motion. 


ITI.—Conpbuct or MEMBERS. 


Member having 18. No Member is entitled to Vote upon any 
3 ary : . ° . . . . 

Pst not to vote, question in which he has a direct pecuniary interest, 
and the Vote of any Member so interested shall be 
disallowed. 

Strict order to 19 When the Speaker is putting a Question no 

be kept while , 

question being Member shall walk out of or across the House, or 

Put. make any noise or disturbance; and when a Member 


lad 
4 


RULES AND ORDERS. 


is speaking no Member shall interrupt him, except to oreane: BO be 
Order, nor pass between him and the Chair; and no one ohana 
Member may pass between the Chair and the Table, 
nor between the Chair and the Mace when the Mace 


has been taken off the Table by the Sergeant-at-Arms. 
[V.—Business oF THE House. 
Routine Business. 


20. The ordinary daily routine business in the Daily routine. 
House shall be as follows :— 


Presenting Petitions. 
Reading and Receiving Petitions. 
Presenting Reports by Standing and Select Com- 


mittees. 
Motions. 
Questions put by Members. 


The Order of Business for the consideration of the 
House day by day, after the above routine, shall be 
as follows :— 


MONDAY AND TUESDAY. Monday, Tues- 
day. 


Public Bills and Orders. 
Private Bills. 


WEDNESDAY. Wednesday. 


Private Bills. 
Public Bills and Orders. 


THURSDAY. Thursday. 


Public Bills in the hands of Private Members. 
Public Bills and Orders. 
Private Bills. 


Friday. 


Third readings. 


Bills reported 
from Committee 
of the Whole. 


Bills reported 
from Select, &c., 
Committees. 


Bills for Com- 
mittee. 


Government 
orders to have 
precedence. 


Dropped orders. 
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FRIDAY. 


Public Bills and Orders. 
Private Bills. 


21. Orders of the Day for the Third Reading of 
Bills shall take precedence of all other Orders relative 
to Bills of the same class for the same day, except 
Orders to which the House has previously given 
priority. 


22. Bills reported from Committees of the Whole 
House, with Amendment, shall be placed on the 
Orders of the Day for consideration by the House 
next after the Third Readings of Bills of the same 
class. 


23. Bills reported after Second Reading from any 
Standing or Select Committee shall be placed on the 
Orders of the Day following the reception of the 
Report for reference to a Committee of the Whole 
House, in their proper order, next after Bills of the 
same class reported from Committees of the Whole 
House. Bills ordered by the House for reference to 
a Committee of the Whole House shall be placed for 
such reference on the Orders of the Day for the 
sitting following the Order of Reference in their 
proper order next after Bills of the same class 
reported from any Standing or Select Committee. 


24, All items standing on the Orders of the Day 
shall be taken up according to the precedence assigned 
to each on the Order Book; the right being reserved 
to the Administration of placing Government Orders 
at the head of the list on every Order Day except 
Wednesday and Thursday. 


25. Items not taken up when called shall be 
dropped. Dropped Orders shall be placed on the 
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Orders of the Day for the next sitting, after those of 
the same class at a similar stage; but notice of a Sub- 
stantive Motion not taken up when called, shall be 
dropped from the Order Paper, but may be again 
introduced on two days’ notice. 


26. All Orders undisposed of at the adjournment Unfinished 
of the House shall be postponed until the next sitting Pune 
at which Orders of a similar class are properly taken 
up without a Motion to that effect. 


27. If at the time of the adjournment of the Business under 
House, a motion on the Orders of the Day be under reTeee ares: a 
consideration, that question shall stand first on the haveprecedence. 
Orders of the Day for the next sitting at which 
Orders of a similar class are properly taken up, next 
after the Orders to which a special precedence has 


been assigned by Rule or Order of the House. 


28. A Motion for reading the Orders of the Day 
shall have preference to any Motion before the House. 


Questions put by Members. 


29. Questions may be put to Ministers of the Crown Questions. 
relating to Public Affairs; and to other Members 
relating to any Bill, Motion, or other public matter 
connected with the business of the House, in which 
such Members may be concerned,—but in putting 
any such question, no argument or opinion is to be 
offered, nor any fact stated ; and, in answering any 
such Question, a Member is not to debate the matter 
to which the same refers, and the substance of all 
replies made by Ministers of the Crown to questions 
put to them shall be written in ink and handed to 
the Clerk of the House, and entered in the Journals 
of the Session. 


Adjournment of 
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Motions and Questions. 


30. A motion to adjourn the House or the debate 


House or debate. shall always be in order; but no subsequent motion 


Same question 
not to be put 
twice. 


Rescinding 
votes. 


Notice of 
motion, &c. 


Notices to be 
tabled by 6 
o’clock. 


Motion without 
notice, by leave. 


to the same effect shall be made until after some in- 
termediate proceeding shall have been had; and no 
Member who has once moved the adjournment of a 
debate can make a similar motion on the same ques- 
tion during the same debate. 


31. A Motion being once made and carried in the 
affirmative or negative, cannot be put again in the 
same Session, but must stand as a Judgment of the 
House: Provided always that a vote in the affirma- 
tive may be rescinded, and an Order of the House 
discharged, on a Motion to that effect ; but a vote in 
the negative can only be rescinded by proposing 
another question similar in its general purport to 
that which has been rejected, but with sufficient 
variance to constitute a new question; and the Speaker, 
subject to an appeal to the House, will determine 
whether it is substantially the same question or not. 


32. Two days’ Notice shall be given of a Motion 
for leave to present a Bill, Resolution, or Address, 
for the appointment of any Committee, or for the 
putting of a Question ; but this Rule shall not apply 
to Bills after their introduction, or to Private Bills, 
or to the times of the Meeting or Adjournment of 
the House. But it shall apply to Motions for the 
Suspension of Standing Rules and Orders with refer- 
ence to Private Bills. Such Notice to be laid on the 
Table before Six o’clock, p. in., and to be printed in 
the Votes and Proceedings of that Day. 


33, A motion may be made by unanimous consent 
of the House without previous notice. 
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34, All Motions, except a Motion to Adjourn and Motions to be 
the Previous Question, shall be written in ink, and wie Recieee 
seconded and signed by mover and seconder, before 2nd seconder. 
being debated or put from the Chair. When a 
Motion is seconded it shall be read by the Speaker 


before debate. 


39. A Member who has made a Motion may Withdrawing 
withdraw the same by the consent of the House. sages 


36. A motion negatived in Committee of the 
Whole may be made again in the House. 


37. The Previous Question until it is decided, shall Previous ques- 
preclude all amendment of the Main Question and °° 
all debate, and shall be in the following words, 
‘That this question be now put?” If the Previous 
Question be resolved in the affirmative, the Original 
Question is to be put forthwith, without any amend- 
-ment or debate. 


38. A Motion to commit a Bill or Question until Motion to com- 
decided, shall preclude all Amendment of the Main aA 
Question. 


39. Whenever the Speaker is of opinion that a Speaker to pre- 
Motion offered to the House is contrary to the Rules acolaOeaie eed 
and Privileges of Parliament, he shall apprise the tions. 

House thereof immediately, and shall decline to put 
the Question, and quote the Rule or authority appli- 


cable to the case. 
PRIVILEGE. 


40. Whenever any Matter of Privilege arises it Privilege. 
shall be taken into consideration immediately. 


PROCEEDINGS ON BILLS. 


[Section 54, ‘B. N. A. Act, 1867.’—“54. It shall meet 
“not be lawful for the House of Commons to adopt public revenue 
“or pass any Vote, Resolution, Address, or Bill for yfesaue ” 
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“the appropriation of any part of the Public Revenue, 
‘or of any Tax or Impost, to any purpose that has 
“not been first recommended to that House by Mes- 
‘sage of the Governor-General in the Session in which 
“such Vote, Resolution, Address, or Bill is pro- 
“posed.” | 


Introduction ot 41. Every Bill shall be introduced upon Motion 

Sing for leave, specifying the Title of the Bill, or upon 
Motion to appoint a Committee to prepare and bring 
it in, neither of which Motions shall require a 
seconder. 


Bills must be 42. No Bill may be introduced either in blank or 
NO as in imperfect shape. 


ilverelating to meee on OL. relating to Trade, or the alteration ot 
trade, &c., to the laws concerning Trade, is to be brought into the 
originate in 5 Sree iG 

Committee ot House until the proposition shall have been first con- 
poe Hole. sidered in a Committee of the Whole House, and 


agreed unto by the House. 


Bills affecting 44, Any Bill affecting the Constitution must be 
the Constitution. introduced by a Member of the Government or with 
the sanction of the Government. 


Motions recom- 49. No Resolution leading up to the expression of. 
Benne st an express or abstract opinion of the House recom- 
public money. mending the Expenditure of the Public Money, shall 

be put from the Chair, unless recommended by the 


Crown. 


Bill negatived 46. A Bill having been negatived shall not be again 


not to be intro- ; : j : j 
duced again, 22troduced in the same Session, 


First reading, 47. When a Bill is presented by a Member, in 

not debateable. Hursuance of an Order of the House, the question, 
“That this Bill be mow read a First time,” shall be 
decided without amendment or debate. 
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48. No Bill shall be read the Second time until it Second reading 
has been printed and distributed, and has been sub- Sv"Ba punted 
sequently marked on the Orders of the Day—thus, 

PRINTED (Signifying that it has been printed and 


distributed. ) 


49. When a Bill has been amended in Committee Bills amended in 
of the Whole House, or by any Select or Standing eer one 
-Committee, it shall be re-printed as amended ; and 
when the Bill has been sent to be re-printed, it shall 
be marked on the Orders of the Day—thus, NOT 
RE-PRINTED ; and shall not be further proceeded 
with until that mark has been removed and the word 
PRINTED substituted (Signifying that the Bill has 


been re-printed and distributed.) 


50. Every Bill shall receive three several readings, Bills to receive 
on different days, previously to being passed. After pea aehig ee 
_ the Second Reading it shall be ordered for committal 
on a subsequent day. On urgent or extraordinary prgency cases. 
occasions, a Bill may be read twice or thrice, or 
advanced two or more stages in one day. 


51. When a Bill is read in the House, the Clerk clerk to certity 
shall certify upon it the readings and the time {7.Bi tee sese 
thereof. After it is passed, he shall certify the same, 
with the date, at the head of the Bull. 


52. Every Bill shall be read Twice in the House pin to be read 


before committal or amendment. twice before 
committal. 


53. In proceedings in Committee of the Whole Proceedings in 
House upon Bills, the preamble shall be first post- ?"Whow 
poned, and then every clause considered by the Com- 
mittee in its proper order—the preamble and title to 
be’ last considered ; but clauses postponed in Com- 
mittee may be taken up at the same sitting after the 
other clauses have been disposed of and before the 


Bill has been reported to the House. 


Amendments to 
be reported. 


Amendments on 
report. 


Bills returned by 
Message for fur- 
ther amendment 


Re-committal. 


Instructions to 
Committee. 


Duties of Law 
Clerk. 


Petitions for 
Private Bills. 
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54, All amendments made in Committee shall be 
reported by the Chairman to the House, which shall 
receive the same forthwith. After Report, the Bill 
shall be open to debate and amendment, on a subse- 
quent day, before it is ordered for a Third Reading. 
But when a Bill is reported without amendment, it 
is forthwith ordered to be read a Third time, at such 
time as may be appointed by the House. Whenever 
any Bill shall be presented to the Lieutenant-Gover- 
nor for his assent thereto, he may return the same 
by Message for the re-consideration of the Assembly, 
with such amendments as he may think fitting. 


55. When the Order of the Day for the Third 
Reading of any Bill is read, any Member desiring to 
re-commit the same must move to discharge the Order 
and to re-commit the Bill, and, upon such motion 
being resolved in the affirmative, the Member shall 
give notice of the instructions proposed to be given 
(if any), and such instructions shall not be taken into 
consideration before the next sitting of the House. 


56. It shall be the duty of the Law Clerk of the 
House to revise all Bills after their First Reading, 
and to certify thereon that the same are correct ; 
and in every subsequent stage of such Bills the Law 
Clerk shall be responsible for the correctness of Bills, 
should they be amended. 


PrivAaTE BItLts. 


37. No Petition for any Private Bill shall be re- 
ceived by the House after the first two weeks of each 
Session ; nor may any Private Bill be presented to 
the House after the first three weeks of each Session : 
nor may any Report of any Standing or Select Com- 
mittee upon a Private Bill be received after the first 
four weeks of each Session. And no Motion for the 
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suspension or modification of this Rule shall be Suspension of 
entertained by the House until the same has been 8s ™e- 
reported on by the Committee on Standing Orders, or 

after reference made thereof at a previous sitting of 

the House to the Standing Committees charged with 
consideration of Private Bills, who shall report thereon 

to the House. And if this Rule shall be suspended 

or modified as aforesaid, the promoters of any Private 

_ Bill which is presented after the time hereinbefore 
limited, or for which the Petition has been received 

after the time hereinbefore limited, shall in either 

case pay double the fees required in respect of such 

Bill by Rule 65 of these Rules, unless the House 

shall order to the contrary. 


58. The Clerk of the House shall, during each notice of rules 
Recess of Parliament, publish weekly in the British afecting Private 
é : ills to be pub- 
Columbia Gazette the following Rules respecting lishea. 
Notices of intended applications for Private Bills, 
and in other newspapers the substance thereof ; and 
shall also, immediately after the issue of the Procla- 
mation convening Parliament for the dispatch of 
business, publish in the British Columbia Gazette, 
and in other newspapers, as aforesaid, until the open- 
ing of Parliament, the day on which the time limited 
for receiving Petitions for Private Bills will expire, 
pursuant to the foregoing Rule; and the Clerk shall 
also announce, by notice affixed in the Committee 
Rooms and Lobbies of this House, by the first day 
of every Session, the time limited for receiving 
Petitions for Private Bills, and Private Bills, and 
Reports thereon. 


59. All applications for Private Bills, properly the yotice of appli- 
subject of legislation by the Legislative Assembly of cation for Pri- 
British Columbia within the purview of “The British yo. rtisea? 
North America Act, 1867,” whether for the erection 


of a bridge, the making of a railway, tramway, 


Copy of notice 

to be filed with 

Clerk of the 
House. 


Further particu- 
lars to be given 
when Bill for a 
toll-bridge. 
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turnpike road, telegraph or telephone line, the con- 
struction or improvement of a harbour, canal, lock, 
dam, slide, or other like work; the granting of a right 
of ferry; the incorporation of any particular trade or 
calling, or of any joint stock company; or otherwise 
for granting to any individual or individuals any 
exclusive or peculiar rights or privileges whatever, or 
for doing any matter or thing which in its operation 
would affect the rights of property of other parties, or 
relate to any particular class of the community; or 
for making any amendment of a like nature to an 
former Act, shall require a notice, clearly and dis- 
tinctly specifying the nature and object of the appli- 
cation ; and, where the application refers to any pro- 
posed work, indicating generally the location of the 
work, and signed by or on behalf of the applicants, 
such notice to be published as follows, viz.:—In the 
British Columbia Gazette and in one newspaper pub- 
lished in the District affected, or if there be no 
newspaper published therein then in a newspaper in 
the next nearest district in which a newspaper is 
published. Such notice shall be continued in each 
case for a period of at least six weeks during the 
interval of time between the close of the next  pre- 
ceding Session and the consideration of the Petition; 
and copies of such notice shall be sent by the parties 
inserting such notice to the Clerk of the House, to 
be filed amongst the records of the Committee on 
Standing Orders. 


60. Before any Petition praying for leave to bring 
in a Private Bill for the erection of a toll-bridge is 
received by the House, the person or persons intend- 
ing to petition for such Bill shall, upon giving the 
notice prescribed by the preceding Rule, also at the 
same time and in the same manner give notice of the 
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rates which they intend to ask, the extent of the 
privilege, the height of the arches, the interval 
between the abutments or piers for the passage of 
rafts and vessels, and mentioning also whether they 
intend to erect a drawbridge or not, and the dimen- 
sions of the same. 


61. All Private Bills for Acts of Incorporation Private Bills to 
shall be so framed as to incorporate by reference the Pen eae 
clauses of the General Acts relating to the details to eral Acts relating 
be provided for by such Bills:—Special grounds °° *™ 

shall be established for any proposed departure from 

this principle, or for the introduction of other provis- 

ions as to such details, and a note shall be appended 

to the Bill indicating the provisions thereof in which : 
the General Act is proposed to be departed from. 

Bills which are not framed in accordance with this 

Rule shall be re-cast by the promoters and re-printed 

at their expense before any Committee passes upon 

the clauses. 


62. Petitions for Private Bills, when received by Petitions re- 
the House, are to be taken into consideration ¢with- cupadereate 
out special reference) by the Committee on Standing erat ce 
Orders, which is to report, in each case, whether the ““™"s OTe": 
Rules with regard to notice have been complied 
with; and in every case where the notice shall prove 
to have been insufticient, either as regards the Petition 
as a whole or any matter therein which ought to have 
been specially referred to in the notice, the Committee 
is to recommend to the House the course to be taken 
in consequence of such insufficiency of notice. 


63. All Private Bills are introduced on Petition, Introduction of 
and presented to the House upon a motion for leave, Private Bills. 
after such Petition has been favourably reported on 
by the Committee on Standing Orders. 
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64. When any Bill for confirming any Letters 
Patent or Agreement is presented to the House, a 
true copy of such Letters Patent or Agreement must 
be attached to it. 


Fete and Gosts, 65. The expenses and costs attending on Private 
Bills giving any exclusive privilege, or for any object 
of profit, or private, corporate, or individual advan- 
tage; or for amending, extending, or enlarging any 

_ former Acts, in such manner as to confer additional 
powers, ought not to fall on the public ; accordingly, 
the parties seeking to obtain a Private Bill shall 

3100 before first Pay the Clerk of the House the sum of one hundred 


reading dollars before the First Reading thereof; and an 
$100 after second additional sum of one hundred dollars immediately 
reading. after the Second Reading thereof. And no such 


Bill shall be read a First time, or committed after 
Second Reading, until the fees payable on the First 
or Second Reading respectively are paid to the Clerk, 
and all such Bills shall be prepared by the parties 
applying for the same, and printed in small pica 
type, twenty-six ems by fifty ems, on good paper, in 
Imperial octavo form, each page when folded measur- 

100 copies of the ing 10? inches by 74 inches, and 100 copies thereof 

Be depos shall be deposited with the Clerk of the House 

Clerk. immediately before the First Reading. If amend- 
ments are made to any Bill during its progress before 
the Committee on Private Bills, or through the 
House, such Bill shall be re-printed by the promoters 
thereof. 


Pio toterscd 66. Every Private Bill, when read a first time, 


after first read- ghall, on motion, be referred to the Committee on 
ing to Standing 


Fah oe Fates Private Bills, if any such shall have been appointed, 
or to some other Standing Committee of the same 
character ; and all Petitions beforethe House for or 
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against the Bill are considered ag referred to such Petitions for and 

Committee ; and no Committee on Private Bills shall ote ie 
. ° . . ° ame 

hear objections against any Private Bill unless the Committee. 

persons promoting the Bill shall have received three 

days’ notice, either personally or through their Agents, 

of the nature of such objections, or the objections Proceedings 

have been founded on Petition to the House ; but leap LS 

Petitions for or against any Private Bill may bee 

considered by the House if presented to the House 

after such Bill has been reported to the House. 


67. No Committee on any Private Bill, of which pin tobe posted 
Notice is required to be given, is to consider the eee 
same until after five clear days’ Notice of the sitting the Committee. 
of such Committee has been first affixed in the 
Lobby; such Bill having been first printed and 
distributed to Members. And no Motion for @NY suspension of 
general suspension or modification of this Rule shall this rule. 
be entertained by the House, unless after reference 
made thereof at a previous sitting of the House, to 
the Standing Committee on Private Bills, or upon 
Report submitted by such Committee. 


(a.) On the day of the posting of any Bill under yotice of posting 

this Rule, the Clerk of the House shall append to and of meetings 

: ; of the Commit 

the Printed Votes and Proceedings of the day a tee to be given. 
Notice of such posting, and also a Notice of Meetings 
of any of the Standing Committees charged with the 
consideration of Private Bills, or Petitions therefor, 


that may have been appointed for the following day. 


68. A copy of the Bill containing the Amendments Copy of Bill 
proposed: to be submitted to the Standing Committee with proposed 
shall be deposited with the Clerk of the House one Re et 
clear day before the meeting of the Committee Clerk. 
thereupon. 


20 RULES AND ORDERS 


All persons 69. All persons whose interest or property may be 

whose interes* affected by any Private Bill shall, when required so 

appear before to do, appear before the Standing Committee touch- 

Committee when . : ] . 

eiked) ing their consent, or may send such consent 1n 
writing, proof of which may be demanded by such 
Committee. In every case, the Committee upon any 
Bill for incorporating a Company may require proot 
that the persons whose names appear in the Bill as 
composing the Company are of full age, and in a 
position to effect the objects contemplated, and have 
consented to become incorporated. 


Majority ofCom- . 70, All Questions before Committee on Private 

mittee to decide +,. : Bi dis 3 : : 

all questions. Bills are decided by a majority of voices, including 
the voice of the Chairman ; and whenever the voices 


are equal, the Chairman has a second or casting 


vote. 
Variance be-_ 71. It is the duty of a Select Committee to which 
tween Billand any Private Bill may be referred by the House to 
ported. call the attention of the House specially to any 


provision inserted in such Bill that does not appear 
to have been contemplated in the Notice for the 


same, as reported upon by the Committee on Standing 
Orders. 


oni vate 72. The Committee to which a Private Bill may 
amendments. have been referred shall report the same to the 
House in every case; and when any material altera- 
tion has been made in the Preamble of the Bill, such 
alteration, and the reasons for the same, are to be 


stated in the Report. 


Report when 73. When the Committee on any Private Bill re- 
Rie not port to the House that the Preamble of such Bill 
has not been proved to their satisfaction, they must 
also state the grounds upon which they have arrived 
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at such a decision; and no Bill so reported upon shall 
be placed upon the Orders of the Day, unless by 
special order of the House. 


(a.) Private Bills, otherwise reported to the House second reading 
by such Committee, shall be placed upon the Orders eee i 
of the Day following the reception of the Report, for 
a Second Reading in their proper order next after 


- Bills referred to a Committee of the Whole House. 


(0.) But no Private Bill which proposes to set 
aside or appropriate any Crown lands shall be read a 
Second time until the same has been referred to a 
Committee of the Whole House (with the consent of 
the Government), and a resolution has been reported 
to and adopted by the House recommending the 
appropriation ; and no suspension of this rule shall 
be made unless two days’ notice of the same shall be 
given, and the motion adopted by unanimous consent 
of the House. 


74, The Chairman of the Committee shall sign Chairman to sign 
with his name at length, a printed copy of the Bill, copy Bill with 
; totes) ¥ ’ > amendments. 
on which the Amendments are fairly written, and shall 
also sign with the initials of his name the several 
amendments made and Clauses added in Committee. 


75. No important Amendment may be proposed to Notice to be 
any Private Bill, in a Committee of the Whole House, Sea 
or at the Third Reading of the Bill, unless one day’s ments. 
notice of the same shall have been given, except the 


Member in charge of the Bill consents thereto. 


76. A Book, to be called “The Private Bill Regis- Private Bill 
ter,” shall be kept by the Clerk, in which shall be pecricen 
entered by the Clerk the name, description and Clerk. 
place of residence of the parties applying for the 
Bill, or of their Agent, and all the proceedings there- 


on, from the Petition to the passing of the Bill; such 
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entry to specify briefly each proceeding in the House, 
or in any Committee to which the Bill or Petition 
may be referred, and the day on which the Committee 
is appointed to sit. Such book to be open to public 
inspection daily, during office hours. 


Clerk to post up 77. The Clerk shall prepare, daily, lists of all 
ol aae ana Private Bills, and Petitions for such Bills, upon 
Petitions to be which any Committee is appointed to sit, specifying 
Prniidoes,' * the time of the meeting and the room where the 

Committee shall sit; and the same shall be hung up 


in the Lobby. 


Parliamentary 78. Every Parliamentary Agent conducting pro- 
esents: ceedings before the House, shall be personally re- 
sponsible to the House and to the Speaker, for the 
observance of the Rules, Orders and Practices of 
Parliament, and any Rules prescribed by the Speaker, 
Te obtain and also for the payment of all fees and charges, and 
authority from he shall not act as Parliamentary Agent until he 
ain shall have received the express sanction and authority 
of the Speaker, who may revoke the same at pleasure. 


Misconduct of 79. Any Agent who shall wilfully act in violation 

Eoeute. of the Rules and: Practice of Parliament, or of any _ 
Rules prescribed by the Speaker, or who shall wil- 
fully misconduct himself in prosecuting any proceed- 
ings before the House, shall be liable to an absolute 
or temporary prohibition to practice as a Parliament- 
ary Agent, at the pleasure of the Speaker. 


Committees. 


Pre scinte 80. The Clerk of the House shall cause to be 

Committees to affixed, in some conspicuous part of the House, a list 

Bosported: of the several Standing and Select Committees ap- 
pointed during the Session. 
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81. In forming a Committee of the Whole House, Formation of 
the Speaker, before leaving the Chair, shall appoint eee ee 
a Chairman to preside, who shall maintain order in Committee of 
the Committee ; and the Rules of the House shall be the Whole. 
observed in Committee of the Whole House, so far 
as may be applicable, except the rule limiting the 
number of times of speaking and the rule requiring 


- Amendments to be seconded. 


82. Questions of order arising in Committee of the chairman to de- 
Whole House shall be decided by the Chairman, sub- Sapte 
ject to an appeal to the House; but disorder in a Committee 
Committee can only be censured by the House on 
receiving a report thereof. Words used in Committee 
to be reported to the House must be taken down in 


writing. 


83. A Motion “That the Chairman leave the Chair” Motion “That 
shall always be in order, and shall take precedence of meee 
any other Motion. ways in order. 


84. No Select Committee may, without leave of Formation of 

the House, consist of more than Five Members,,and 6 ecto 
the Mover may submit the names to form the Commit- 
tee, unless objected to by Five Members ; if objected 
to, the House shall name the Committee in the follow- 
Ing manner:—each Member to name one, and those 
who have most voices, with the mover, shall form the 
same; but it shall be always understood that no 
Member who declares or decides against the principle 
or substance of a Bill, Resolution, or matter to be 
committed, can be nominated of such Committee. 


85. Of the number of Members appointed to com- Quorum. 
pose a Committee, a majority of the same shall be a 
Quorum, unless the House has otherwise ordered. 
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Reports, how 86. Reports from Standing and Select Committees 

nce: may be made by Members standing in their places, 
and without proceeding to the Bar of the House. 

Proceedings and 87, In the proceedings before a Standing or Select 

ee pores Committe, the Chairman shall vote like any other 
Member, and if the number on a division be equal, 
the question shall be declared negatived. 


WITNESSES. 


Witnesses before 88. The Clerk of the House is authorized to pay 

Committees. gy, of the Contingent Fund to Witnesses summoned 
to attend before any Select Committee of the House, 
except in the case of Private Bills, a reasonable sum 
per diem, to be determined by the Speaker, (the daily 
rate if allowed to be the same in all cases) during 
their attendance, and a reasonable allowance for 
travelling expenses, upon any certificate or order of 
the Chairman of the Committee before which such 
witnesses have been summoned; but no witness shall 
be so paid unless a certificate shall have first been 
filed with the Chairman of such Committee, by some 
member thereof, stating that the evidence to be ob- 
tained from such witness is, in his opinion, material 
and important ; and no such payment shall be made 
in any case without the authority of the Speaker, 
which shall be signified by the endorsement of the 
Speaker upon the aforesaid certificate ; and when any 
witness shall have been in attendance during three 
days, if his presence is still further required, recourse 
shall again be had to the Chairman of the Committee, 
and so on, every three days. 


DIVISIONS. 


No debate aftr 89. On theS k ine ap eb a 
Beaune e Speaker ringing the bell for a division, 


rung. no further debate shall be admitted. 
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90. Upon a division, the Yeas and N ays shall not Recording vote. 
be entered upon the Journals unless demanded by 
three members. 
PETITIONS. 


J1. Petitions to the House shall be presented by a Members pre- 
Member in his place, who shall be answerable that pha SH 
they do not contain impertinent or improper matter, same. 


and shall certify the same by endorsement. 


92. Every Member offering to present a Petition procedure on 
to the House shall endorse his name thereupon, and Presenting peti. 
confine himself to a statement of the parties from 
whom it comes, the number of signatures attached to 
it, and the material allegations it contains. Copies Form of petition. 
of Petitions and Petitions containing blanks or alter- 
ations will not be received. Petitions may be either 
written or printed; provided always that the signa- To be signed by 
tures of at least three Petitioners are subscribed on the Petitioners. 
sheet containing the prayer of the Petition, except in 
the case of a single Petitioner or a Corporation. 


93. No Petition can be received which prays for Petitions for ex- 
i & ie , y]4a penditure of 
any expenditure, grant, or charge on the public PDH 
revenue, whether payable out of the Consolidated not to be re- 
Revenue Fund or out of moneys to be provided by °° 


the House. 


94. Every Petition, not containing matter in breach Reading and re- 
of the privileges of the House, and which according °t¥ins Petition 
to the rules or practice of the House can be received, 
shall be brought to the table by direction of the 
Speaker, who cannot allow any debate, or any Mem- No debate 
ber to speak upon, or in relation to, such Petition ; 
but it may be read by the Clerk at the table, if re- 
quired ; or if it complain of some present personal 
grievance, requiring an immediate remedy, the mat- 
ter contained therein may be brought into immediate 
discussion. 


397980 


Comunittee of 
Supply. : 
Committee of 
Ways and Means. 


All motions for 
public aid to be 
considered in 
Committee of 
the Whole, be- 
fore debate. 


Officers to com- 
plete the Ses- 
sion’s work. 


Duties of the 
Clerk of the 
House. 


Records. 
Officers, &c. 


Orders and 
Votes. 


Sessional Re- 
ports. 
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AID AND SUPPLY. 


95. The Committees of Supply and of Ways and 
Means shall be appointed on motion, without previous 
notice, at the commencement of every Session, as soon 
as an Address has been agreed to in answer to the 
Speech of His Honour the Lieutenant-Governor. 


96. If any Motion be made in the House for any 
Public Aid or Charge upon the people, the considera- 
tion and debate thereof may not be presently entered 
upon, but shall be adjourned till such further day as 
the House shall think fit to appoint, and then it 
shall be referred to a Committee of the Whole House 
before any Resolution or Vote of the House do pass 
thereupon. 


V.—OFFICERS AND SERVANTS OF THE HOUSE. 


97. It shall be the duty of all the Permanent 
Officers of this House to complete and finish the 
work remaining at the close of the Session. 


98. The Clerk of the House shall be responsible 
for the safe keeping of all the Papers and Records of 
the House, and shall have the direction and control 
over all the Officers and Clerks employed in the 
offices, subject to such orders as he may from time to 
time receive from the Speaker or the House. 


99. The Clerk of the House shall place on the 
Speaker’s table every morning, previous to the meet- 
ing of the House, the Order of the Proceedings for 
the Day. 


100. It shall be the duty of the Clerk to make and 
cause to be printed, and delivered to each Member at 
the commencement of every Session of Parliament, a 
List of the Reports, or other periodical Statements 
which it is the duty of any Officer or Department of 


—_— 4, was 
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the Government, or any Corporate Body, to make to 
the House, referring to the Act or Resolution and 
page of the volume of the Laws or Journals wherein 
the same may be ordered, and placing under the name 
of each Officer or Corporation a List of Reports or 
Returns required of him or it to be made, and the 
time when the Report or periodical Statement may 
be expected. 


101. The Sergeant-at-Arms attending this House Sergeant-at- 
shall be responsible for the safe keeping of the Mace, 4™s- 
Furniture, and fittings thereof, and for the conduct 
of the Messengers and inferior Servants of the 
House. 


102. No Stranger who shall have been committed Discharge of 
by Order of the House to the custody of the Sergeant- a ea 
at-Arms shall be released from such custody until he todyof Sergeant. 
has paid a Fee of Five Dollars to the Sergeant- 


at-Arms. 


103. No allowance shall in future be made to ANY Officers not al- 
person in the employ of this House, who may not lowed mileage. 
reside at the Seat of Government, for travelling 
expenses in coming to attend his duties. 


VI.—Lisrary. 


104. A proper catalogue of the books belonging t0 fiprarian, 
the Library shall be kept by the Librarian or person 
in whom the custody and responsibility thereof shall 
be vested, who shall report to the House, through the 
Speaker, at the opening of each Session, the actual 
state of the Library. 


105. No person shall be entitled to resort to the Dersonenerating 
Library during a Session of Parliament, except the to use library. 
Lieutenant-Governor, the Members of the Executive 
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Council and Legislative Assembly, the Officers of the 
House, and such other persons as may receive a 
written order of admission from the Speaker. Mem- 
bers may personally introduce strangers to the 
Library during the day-time, but not after the hour 
of six o’clock p.m. 


Pore nto re. 106. During a Session (of Parliament, no books 
removed from }elonging to the Library shall be taken out of the 


the House. ; 

ane building, except by the authority of the Speaker, or 
upon receipt given by a Member of the House. 

Attorney-Gen- 107. During the recess of Parliament, the Library 


Fecottibrary shall be under the charge of the Attorney-General, 
during recess. and access to the Library shall be permitted to per- 
sons introduced by a Member of the Legislature, or 
admitted at the discretion of the Attorney-General, 
subject to such regulations as may be deemed 
necessary for the security and preservation of the 
collection, and such others as may be authorized by 
the Speaker, but no such person shall be allowed to 


take any book out of the House. 


Use of books by 108. During the recess of Parliament, no Member 


members during of the House shall be at liberty to borrow, or have 


in his possession at any one time, more than three. 


works from the Library, or to retain the same for a 
longer period than one month. No books of reference 
or books of special cost or value may be removed 
from the Library under any circumstances. 


Mipratiah totes se LUe. eAb othe stirst meeting of the Library Com- 

Pe neat uved, 11 each Session of the Legislature, the 

‘ Librarian shall report a list of the books absent at 

the commencement of the Session, specifying the 

names of any persons who have retained the same, in 
contravention of any of the foregoing Rules. 


a. ’ 
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UNPROVIDED CASEs. 


110. In all unprovided cases, the Rules, Usages, Hosts rules to 
. a In unpro- 
and Forms of the House of Commons of the United FRA Pseiyaee 
Kingdom of Great Britain and Ireland shall be 


followed. 
SESSIONAL ORDERS. 


Ill. Resolved, That if it shall appear that any Bribery and cor- 
person hath been elected or returned a Member of Sete ae 
this House, or endeavoured so to be, by bribery or 
other corrupt practices, this House will proceed with 
the utmost severity against all such persons as shall 
have been wilfully concerned in such bribery or other 
corrupt practices. 


112. Resolved, That the offer of any money or Attempts to cor- 
other advantage to any Member of this House for ‘Pt ™em>er: 
the promoting of any matter whatsoever depending 
or to be transacted in Parliament is a high crime and 
misdemeanor, and tends to the subversion of the 
Constitution. 


SPEAKERS’ DECISIONS. 


O 


1877, 
FROM 1887 TO 1893. 


REPORTED BY THORNTON FELL, 


CLERK, LEGISLATIVE ASSEMBLY. 


Victorla, |Oth August, 1893. 


SPEAKERS DECISIONS. 


SPEAKERS. 


O 


n. JAS. TRIMBLE c i 


x. EF. W. WILLIAMS : 


_ J. A. Mara : . i 
SCA As Poocie : uy % 


a) sow ee LATeCGING | = . ; 


1890 


1886 


1889 


ee ae 


TABLE 


Showing the duration of the Sessions of the 


Legislative Assembly in each year since 
Confederation. 


The figures in the first column show the number of days 
over which the Session extended. 

The figures in the second column show the number of days 
upon which the House sat. 


1872, began 15 February and prorogued 11 April........... 55 44 days. 
1873, « 17 December " 21 February ..... . 66 38 w 
1874, 1 18 December " 2 Marcher. stats erst 74 42 yy 
1875, 1 1 March " OPATOLL entatone uate «© Sy BY tp 
1 en Aye Mra uae 2 | RST 
877, 1 21 February " IRS ANG OVA oie os Bocmne- 57 640 
1878, So 7 February " HORA TIL eae cee Cia Sean 
( » 29 July " PASEV UCM NYE Sooso Ba AN) 7, 
1879, ww 29 January " VAS) A Cul los Geen oaks 90952. 
1880, 4 5 April " SMWEN ape acabones SO. OXF (nn 
1881, 24 January " 2oeMarchiyeenerree 60 38 1 
1882, » 23 February " PRIA be 5 Bas oa one Sh se gy 
1882, 1 25 January " IPAM sac apoace IRON BYR. ac 
1884, 1 3 December " TSEBebruatys ems Cin Som 
1885, 1 12 January " 9 Marcha uae 56 34 on 
1886, « 25 January " HeAprilige ari ae 70 44 
1887, 1 24 January " ASD TI eae eee es BIBS py 
1888, 1 27 January " 2SFA: DI ene aterare 92 55 nn 
1889, 1 31 January " 6 April . we 66) 409 ry 
1890, 1 23 January " 2OEAPLIL Aeron ae 94 54 =, 
1891, 1. 15 January " 20 ZA Dri Beene 96 61 1 
1892, » 28 January " PEIN ooo canan the PRA a, 
1893, 1 26 January " 12 April Oo 8 Ge aoc 17 48 wy 


es =, 
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BILLS. 


The Standing Orders Committee must report before 
the Rules relating to the introduction of Private 
Bills can be suspended. 


Moved by Mr. Duck, seconded by Mr. Anderson,— 19th March, 

That the Standing Orders be suspended and leave 1888. 
granted to present a Petition from the Municipal 
Council of the City of Victoria, for leave to introduce 
a Private Bill. 

Mr. Speaker Pootey—The motion is out of order. 
The Standing Rules and Orders cannot be suspended 
to enable a Petition for a Private Bill to be presented 
until the Committee on Standing Orders have re- jy. puieg 

ihe 
ported upon the matter. (See Rule 53.) OU asin 


Journals, p. 58. 


Bill introduced on motion, two days’ notice un- 
NECESSATY. 


13th April, 1880. 
Journals, p. 13. 


Mr. Speaker Witt1Ams—After a Private Bill has 
been favourably reported upon by the Committee on 
Standing Orders, the Bill may be introduced upon a 
motion for leave, without giving two days’ notice. 

Todd’s Private Bill Practice, 54. 


7th March, 1892. 


34 BILL. 


The rule requiring the distribution of Private Bills 
after the first reading is still in force. 


Mr. Speaker Hiaeins—Rules 56 and 57 were not 


Journals, p. 42. repealed by the Order of the House of 22nd March, 
a Rules 65& 1886. They were amended in every essential par- 


27th February, 
1891. 


Journals, p. 55. 


(New Rule 52.) 


ticular except that which requires a Private Bill to 
be distributed after the first reading. There being 
no reference in the amended rules to the distribution 
of a Bill, I am of opinion that the practice which has 
prevailed in this House for many years should be 
adhered to. 


A Bill cannot be committed upon the same day it is 
read a second time. 


Point of order—“Can a Bill be committed upon 
the same day it is read a second time ?” 

Mr. Speaker Hicarns—I am asked to rule on a 
point raised by the Honourable the President of the 
Council—-“‘ Whether a Private Bill may be sent to a 
Committee of the Whole immediately after or on the 
same day it has been read a second time 2” 

Rule 44 of this House requires that every Public 
Bill shall be read twice in the House before commit- 
tal or amendment; and 

May (9th edition), page 758, says :—“ Private 
“Bills * * * in every separate stage, when they 
‘“come before either House, are treated precisely as 
‘af they were Public Bills. They are read as many 
“times, and similar questions are put, except when 
“any proceeding is specially directed by the Standing 
“Orders ; and the same rules of debate and proced- 
“ure are maintained throughout.” 


a 
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The same authority (page 552) says :—‘“‘ When a 
‘ Bill has been read a second time, a question is put— 
“<«That this Bill be committed? which is rarely 
‘opposed, being a mere formal sequel to the second 
“reading, not admitting of any discussion of the 
“merits of the Bill itself. When this question has 
“been agreed to, a day 1s named for the committee. 
‘When the order of the day is read in the Commons, 
“for the House to resolve itself into a committee on 
“the Bill, the Speaker puts the question—‘That I 
“do now leave the Chair?” 

Bourinot, although not an authority in this House, 
is of value in the elucidation of the point raised, as 
showing the practice of the Canadian House of Com- 
mons. That authority (page 532) says :— 

“When a Bill has been read a second time (short) 
“by the Clerk, the next question will be proposed— 
“That the House go into Committee on the Bill on 
‘¢_______ next?’ which motion generally passes, nem 
“con., like all such formal motions, though it is quite 
“regular to move an amendment as to the time of 
“committal. When the order of the day for com- 
‘““mittee has been reached and called in due form, 
“the Speaker will put the question—‘ That I do now 
“leave the Chair? ” 

I have no hesitation in ruling that, under May, a 
Bill, whether Public or Private, cannot be committed 
except it is on the orders of the day for such com- 
mittal; that it cannot be committed the same day 
on which it has been read a second time; and that 
the words ‘“‘a mere formal sequel” mean the order 
Jor committal, for which a day is set, and not the 
committal of the Bill immediately after the second 
reading,-as has been the practice in this House for 
some years, when dealing with Public Bills. 


Qnd April, 1889. 
Journals, p. 75. 


7th March, 1881. 
Journals, p. 30. 


(New Rule 32.) 


36 BILLs. 


A Bill having been altered between introduction and 
second reading, not allowed to proceed. 


Pursuant to Order, Mr. T. Davie moved,— 

That Bill (No. 13) intituled “An Act to amend 
the ‘Supreme Court Act,’” be read a second time 
now. 

Mr. Beaven objected to the Bill being allowed to 
proceed, on the following grounds :— 

1. That the Bill now being considered was not the 
same Bill as introduced. 

2. That the Bill dealt with the constitution of 
Courts, and, therefore, interfered with the preroga- 
tives of the Government, and could not be introduced 
by a Private Member. 

Mr. Speaker Pootry reserved his decision on the 
second point, but considered the first point well 
taken, and ruled the Bill out of order. 


It 1s not necessary to give notice of amendments to 
Bills to be proposed in Committee of the Whole. 


Mr. Speaker WiLuiaAMs gave his decision in answer 
to the question “Is notice of amendments offered to 
Bills in Committee necessary ?” as follows :— 

I am of opinion that no such notice is required. 
Rule 30 states that the Rule which requires notice 
of motion to be given is not to apply to Bills after 
their introduction. May is silent on the subject, but 
states, on page 529, that on the consideration of the 
Report on any Bill, no clause or important amend- 
ment may be added without notice having been first 
given. I imply from this that if notice was required 
on the same amendments being offered in Committee, 
it would have been so stated. 


eS a a aD 
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Any amendment or clause may be moved in Com- 
mittee of the Whole, provided they are within the 
title and scope of the Bill, 


Bill (No. 42) “An Act to amend the Assessment g2nq March, 
Acts,” read a second time and committed. 168 oe 
Upon Mr. Speaker resuming the Chair, Mr. Thom- 7°"! P- ©. 
son, Chairman of the Committee, reported progress 
and asked leave to sit again ; also that objection had 
been taken in Committee to the right of a Member 
to move as new clauses to the Bill clauses contained 
in a Bill already on the Orders of the Day for a 
second reading ; and that the Committee desired Mr. 
Speaker to decide the point of order. 
Mr. Speaker Pootry—It is competent for any 
Member to move amendments, or to add new clauses, 
so long as they are within the title and scope of the 
Bill under consideration. 


A Bill passed third reading is not open to amendment. 


Pursuant to Order, the adjourned debate on the 29th March, 
question—“ That Bill (No. 20) intituled ‘An Act | ae 
respecting the Profession of Medicine and Surgery? 7°" Rye 
clo now pass,” was resumed. 

Mr. Speaker Pootey gave the following decision 
on the question :— 

“Can an amendment be moved to the question 
‘That the Bill do pass?’” *° 

In May, 8th edition, page 536, the following words 
appear :— 

“This question has sometimes passed in the nega- 

“tive, after all the provious stages of the Bill have 
“been agreed to; but though amendments have been 


(New Rule 110.) 


24th February, 
1881. 


Journals, p. 25. 
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“proposed, and debates and divisions have occasicn- 
“ally taken place, it is not usual to divide upon it,” 
and (May, 9th edition, page 582) “if it be put in the 
“case of a severely contested Bill, no amendment is 
“permissible.” This quotation from the 9th edition 
appears to be authorized by the ruling of the Speaker 


of the House of Commons, given on the 28th Feb- 


ruary, 1881. . 

By section 93 of our Rules and Orders, “In all 
‘‘unprovided cases, the rules, usages, and forms of 
“the House of Commons of the United Kingdom of 
‘Great Britain and Ireland shall be followed.” 

It appears to me, therefore, that an amendment is 
out of order at this stage; the ruling of the Speaker 
before referred to is based upon the then existing 
rules and usages of the House, and not upon any new 
rule. 

I also find in Bowrinot, edition of 1884, p. 551, 
that a member, at this stage of a Bill, ‘“ proposed 
“to send a Bill respecting Insolvency back to Com- 
“mittee, but the Speaker ruled that such an amend- 
“ment was inadmissible at that stage, the third 
“reading having been agreed to.” 

Bill read a third time and passed. 


“ Legal Professions Bill” held to be a Private Bull. 


Objection to the second reading of Bill (No. 16) 
intituled “An Act relating to the Legal Professions,” 
as being a Private Bill. 

Mr. Speaker WILLIAMS 
Bill.is a) Private Bill. , 

In England, Bills relating to the legal profession, 
and dealing with the Incorporated Law Society, are 


T am of opinion that this 
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introduced and passed as Public Bills, being con- 
sidered as relating to the Administration of Justice, 
and indexed under that head in the Public General 
Statutes. For instance, see ‘The Solicitors’ Act, 
LS fal? 

_ In our Legislature, every Bill introduced respect- 
ing the Legal Professions has (without objection) 
been introduced as a Public Bill. By our Rules (see 
Rule 93), it is laid down that, in unprovided cases 
(that is, in cases not provided for by our own Rules), 
the Rules of the House of Commons of the United 
4Kingdom shall be followed. But one of our Rules 
(No. 50) distinctly provides that— 

“50. All applications for Private Bills ce f 
“for the incorporation of any particular trade or 
“calling, x ss or relating to any particular 
‘class of the community,  * * or for making 
“any amendment of a like nature to any former 
EAC, = * * shall require a notice,” &e. 

And the Bill in question, which is intended to 
incorporate all Barristers and Solicitors in British 
Columbia, under the name of the “ Incorporated Law 
Society of British Columbia,” seems to me to be 
directly subject to that Rule. I therefore decide 
that the Bill is of a private nature, and requires 
notice. 


“ Legal Professions Bill” held to be a Public Bill. 


Mr. McTavish moved the second reading of Bill 
(No. 23) intituled “An Act relating to the Legal 
Professions.” ’ 

_ Mr. Beaven objected to the Bill being proceeded 
with as being a Private Bill. 

Mr. Speaker Mara ruled it to be a Public Bill, 
and could be proceeded with as such. 


(New Rule 110.) 


(New Rule 59.) 


16th April, 1883. 
Journals, p. 59. 


25th February, 


1886. 


Journals, p. 36. 


31st March, 1892. 


Journals, p. 


84, 
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Bill respecting the profession of Medicine and Surgery 
not a Private Bull. 


According to Order, the adjourned debate on the 
motion for the second reading of Bill (No. 6) intituled 
«An Act respecting the profession of Medicine and 
Surgery” was resumed, 

Mr. Beaven objected to the Bill being proceeded 
with as being a Private Bill. 

Mr. Speaker Mara ruled that the Bill was in the 
interests of the public, and could be proceeded with 
as such. 


Bill relating to Architects held to be a Publre Bull. 


Bill (No. 56) intituled “An Act respecting the 
profession of Architects.” 

Point of Order—<That the Bill was a Private 
Bile 

Mr. Speaker Hraerns—I have been asked if Bill 
No. 56, relating to Architects, is properly before the 
House, the contention being that it should have been 
brought in as a Private Bill. 

T find that the Dental Bill, the Medical Bill, the 
Pharmaceutical Bill, and the Legal Professions Bill 
were all introduced as public measures. In the 
Session of 1881, objection being made to the Legal 


Professions Bill that it should have come in asa © 
Private Bill, Mr. Speaker Wituiams (p. 25, Journals | 


of the House) sustained the objection. 
In Session of 1883 (p. 59, Journals of the House), 
Mr. Speaker Mara ruled that a Bill intituled “An 
Act relating to the Legal Professions” was a Public 
Bill. 
In the Session of 1886 (p. 36, Journals of the 
House), objection was taken to proceeding with a 
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Bill respecting the profession of Medicine and Sur- 
gery, on the ground that it was properly a Private 
Bill. Mr. Speaker Mara held that the Bill was in 
the interest of the public, and could be proceeded 
with as such. 

_ The weight of the authorities and precedents estab- 
lished by this House is in favour of Bill No. 56 being 
a Public Bill, and I so rule. 


A fill to amend or repeal a Private Bill may be 
introduced by the Government as a Public Bill, but 
not by a private member. 


The Honourable Mr. Robson, Provincial Secretary, 
asked leave to introduce a Bill (No. 7) intituled “An 
Act to repeal (in part) the ‘Sumas Dyking Act, 
UST e.27 ; 

Mr. Beaven objected to the introduction of the 
Bill on the ground that, the “Sumas Dyking Act, 
1878,” being a Private Bill, it could not be amended 
or repealed by a Public Bill. 

Mr. Speaker Pootry reserved his decision on the 
point of order raised. 

On the 15th February, 1887, Mr. Speaker PooLey 
gave his reserved decision on the point of order, 
deciding the Honourable Mr. Robson to be quite 
within his rights in introducing the Bill. 

Bill introduced and read a first time. 

Ordered to be read a second time on Thursday 
next 


Fi4th February, 
1887. 


Journals, 
pp. 18, 21. 


21st April, 1892. 
Journals, p. 136. 


10th April, 1893. 
Journals, p. 124. 
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Amending Private Bill by Public Bull sent down by 
Message. 


Bill (No. 76) intituled “An Act respecting the 
Canadian Western Central Railway Company and 
the Canadian Northern Railway Company.” 

Objection—That it was incompetent to amend a 


Private Bill by a Public one. 
Decision. 


Mr. Speaker Hicains—The objections raised by 
the Hon. Senior Member for Vancouver (Mr. Cotton) 
to this Bill might prevail had the Bill been intro- 
duced by a private Member, or had it sought to alter 
the time or enlarge the area of the land grant of the 
Canadian Western Company acquired under the Act 
of 1889. But Bill (No. 76) only proposes to extend 
the time limit for the commencement of construction 
work imposed by the Act of 1889, and does not 
disturb any other of the conditions of that <Act. 
Moreover, the Bill came down by Message from the 
Lieutenant-Governor, and being a Government 
measure is not assailable on the grounds stated by 
the Hon. Member. (Precedent quoted, Bill intro- 
duced Session 1879 to amend the “Sumas Dyking 
Act, 1878.” The Dyking Act, 1878, was a Private 
Act. The Bill to amend was a Public one.) 


Bill (No. 89) intituled “An Act to amend a Private 
Bill, viz.: the ‘Consumers’ (Nelson) Water-works 
Act, 1892,’” was read a second time. 

Mr. Beaven raised the point of order that it was 
not competent to amend a Private Bill by a Public 
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Bill unless a question of Government aid or assistance 
was involved. 

Mr. Speaker Hiaerns overruled the objection, and 
allowed the mover to proceed with the Bill. 


Norr.—The Bill was introduced by Hon. T. Davie, Premier 
and Attorney-General. 


A private member cannot amend a Private Act by a 
Pubhe Bill, 


Upon the order of the day being read for the 
second reading of Bill (No. 14) intituled “An Act to 
repeal certain remaining clauses of the ‘Sumas Dyking 
Act, 1878,’ and to repeal the ‘Sumas Dyking Amend- 
ment Act, 1883,’” moved by Mr. T. Davie, a private 
member, — 

Mr. Speaker Pootry stated that it was not com- 
petent for a private member of the House to introduce 
a Bill to amend or repeal a Private Bill without 
following the procedure governing the introduction 
of Private Bills. (See Bouwrinot, at pages 608-610.) 

Mr. T. Davie appealed to the House, and the Chair 
was sustained on division. 

The order for the second reading of the Bill was 
then discharged. 


Upon the order of the day being called for the 
second reading of Bill (No. 53) intituled “An Act to 
amend the ‘ Vancouver Incorporation Act, 1886,” 
and a point of order having arisen, Mr. Speaker 
PooLey gave the following decision :— 

T am asked to decide whether Mr. Orr, as a private 
member, can proceed with a Bill intituled “ Van- 


25th April, 1888. 
Journals, p. 110. 
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couver Incorporation Act Amendment Bill” (No. 53). 
Objection is taken that this is a Bill to amend a 
Private Act, and therefore interfering with private 
interests. 

In May’s Parliamentary Practice, 8th edition, folio 
692, all Private Bills are required to be brought in 
by petition, and (folio 693) Bills brought in affecting 
private interests are required to go through the same 
formalities as Private Bills. This is also laid down 
in Bourinot, folios 608 and 610. 

The Vancouver Incorporation Act was passed 
through the Legislative Assembly as a Private Bull 
in 1886, and was amended as a Private Bill in 1887. 

Stress has been laid upon the fact that the Act 
contains a clause (221) which reads: ‘This Act may 
be amended at any subsequent Session of the House 
of Assembly.” I do not attach any weight to these 
words as taking from this Act its character of a 
Private Act. 

These words merely re-enact, though not so fully, 
the provisions already enacted in sub-section (31) of 
section 7 of the “Interpretation Act, 1872.” 

Section 221 means, in my view, nothing more than 
that the Act may be amended, but subject to the 


usual proceedings and formalities attaching to Bills 


affecting private interests. 

T do not think Mr. Orr, as a private member, can 
proceed with this Bill, as it affects private interests, 
and no notice of the Bill has been given, or petition 
for its introduction as a Private Bill presented. 
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The Private Bills Committee cannot hear objections 
to opposed Bills, unless the same are founded on 
petition presented to the House. 


On the 3rd March, the Select Standing Commititee 4th March, 1890. 
on Standing Orders and Private Bills having reported, Journals, p. 47. 
_ asking Mr. Speaker’s ruling on the point— ~« Can the 
Committee hear Counsel, or other person or persons, 
In Opposition to Private Bills without any petition 
containing objections to the Bill having been pre- 
sented to the House and referrrd to the Committee ?” 

Mr. Speaker Hiaains now gave his decision :— 

Rule 57 of our Orders points to the necessity of 
petitions for or against a Bill; and this requirement 
e not weakened by Rule 60, which provides that 

‘all persons whose interest or property may be 
“affected by any Private Bill shall, when required so 
“to do, appear before the Standing Committee.” 

May, p. 408, says that Committees of the House 
have no power to consider any matter not referred to 
them by the House. 

By Rule 93, in all unprovided cases the rules 
usages, and forms of the House of Commons are to 
be followed. The practice relating to Private Bills, 
when opposed, as laid down in New is as follows :— 

May, 747 and 757—“ No Bill is to be considered 

‘as an opposed Bill unless, within ten days after the 
“first reading, a petition is presented against it.” 

May, 759—* Petitioners will not be heard by the 
“Committee unless their petition be prepared and 
‘signed in strict conformity with the Rules and 
“Orders of the House, and have been deposited 
‘within the time limited.” 

May, 760—“ No petition will be considered which 
— “does not distinctly state the grounds of objection to 
“the Bill, and the petitioners can only be heard on 
“the grounds so stated.” 


(New Rule 66.) 


(New Rule 69.) 


? (New Rule 110.) 


(New Rule 69.) 
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The reasons for this eminently proper rule are 
obvious. By our Standing Orders, parties who desire 
to apply for a Private Bill must give six weeks’ 
notice of intention before their petition will be 
entertained; and if parties in opposition to the 
measure should be at liberty, without notice, to go 
before the Committee and take the friends of the 
Bill by surprise, a grave injustice would be com- 
mitted, because of the inability of the persons whose 
interests are attacked to produce evidence in time to 
refute the arguments of their opponents. 


I can imagine no situation more unjust, harmful, 
and embarrassing than that of a petitioner before this 
House taken unawares in the manner I have described. 

It has been stated on the floor of this House that 
it has been customary for the Private Bills Com- 
mittee to hear opponents to Bills without first 
requiring a petition against the Bills, but this custom 
was relaxed twice during the session of 1888, when a 
petition against the “Sumas Dyking Act,” and a 
petition of the residents of Sapperton against being 
incorporated in New Westminster City, were read to 


the House and referred to the Committee on Private 
Bills. 


T do not call in question the power of the Private. 


Bills Committee (under Rule 60) to require the 
presence of all persons whose interests may be 
affected by a measure, after a petition respecting the 
measure has been read before the House and referred 
to the Committee, whether the parties so required to 
appear have signed the petition or not; but no Rule 
of this House should be construed so as to inflict the 
grave injustice of inviting and encouraging an attack 
from an enemy lying in ambush upon a measure 
which has been advertised in the most public manner 
for six weeks prior to its coming into the House. 


Ee 
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T am of opinion— 

1. That the Private Bills Committee cannot hear 
objections to Private Bills unless such objections 
have been specified in a petition duly presented to 
the House in accordance with the authorities cited. 

2. That petitioners against Private Bills cannot be 
heard on grounds other than those specified in their 
petitions. 

Mr. Martin appealed from the decision, and a 
debate arising, the same was adjourned until the 
next sitting of the House. 


On the 5th March, the Chair was sustained on 
division. 


Amalgamation of Private Bills should proceed upon 
Petitions from all parties interested, and considered 
by the Private Bills Committee. 


Upon the Order of the Day being called for the 
third reading of Bill (No. 19) intituled “ An Act to 
amend the ‘Crow’s Nest and Kootenay Railway 
Company Act, 1888,’” Colonel Baker moved that the 
order be discharged and the Bill recommitted, in 
order to introduce the following amendments :— 

1. That the preamble of the said Act is hereby 
amended by adding after the word “river,” in the 
last line thereof, the words “from thence by the 
west side of Kootenay Lake to the town of Nelson. 
Also an alternative line from a point on the west 
side of the southern end of the Kootenay Lake or 
River in the neighbourhood of Summit Creek to the 
Columbia River.” 

3. Section 2 of the said Act is hereby amended by 
inserting the words “equip, maintain” between the 
words ‘“‘construct” and ‘and,” in the first line there- 


26th March, 
1890. 


Journals, 
pp. 89, 92, 94. 
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of; and by adding after the word “river,” at the 
end of the last line thereof, the words “ from thence 
by the west side of Kootenay Lake to the town of 
Nelson. Also an alternative line from a point on 
the west shore side of the southern end of the 
Kootenay Lake or River in the neighbourhood of 
Summit Creek to the Columbia River.” 

A point of order having arisen, the debate was 
adjourned until to-morrow. 


On the 27th March, Mr. Speaker Hiacins gave 
his decision on the point of order as follows :— 

I am asked to rule whether the principle of a 
Private Bill, which was brought regularly before the 
House and subsequently withdrawn, can be revived 
and embodied in another Private Bill, which also 
came before the House in regular course, without 
the sanction and co-operation, by petition or other- 
wise, of the promoters of the original Bill, and with- 
out having been before the Private Bills Committee 
in its amended form. 


The point arose in this way :—The Hon. member 
for Kootenay, at the third reading stage, gave notice 
of an amendment to a Bill entitled “ An Act to amend 
the ‘Crow’s Nest and Kootenay Lake Railway Com- 
pany’s Act, 1888.” This amendment embodies the 
principle and powers contained in a Bill introduced 
during the present Session, entitled “An Act to — 
Incorporate the Nelson and Kootenay Lake Railway 
Company.” The order for the second reading of 
this Bill was discharged by the House, on motion of 
the Hon. Member for Kootenay. To the amend- 
ment exception was taken by the Hon. Senior | 
Member for Victoria City. 

After a careful examination, I am of opinion that 
the authorities mainly relied upon by the Hon. 
Member for Kootenay have reference to Public and 
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not to Private Bills, and that the Bill, as he proposes 
to amend it, must come under the head of Amalga- 
-mated Bills, page 826, May, which says :— 

‘‘When powers are applied for to amalgamate with 
‘‘any other company, or to sell or lease the under- 
‘taking, or purchase or take or lease another under- 
“taking, or to enter into traffic arrangements, all 
“such particulars are to be specified in the Bill as 
“introduced into Parliament.” 

It is unnecessary for me to point out that this 
course has not been adopted, and I have serious 
doubts as to the power of amalgamation without the 
consent of both parties having first been obtained. 
The agreement should be mutual in its character ; 
for surely it will not be contended that one company 
can amalgamate with another company without the 
consent of both having first been obtained, any more 
than that a marriage ceremony can be legally per- 
formed without the consent of both parties to the 
contract having been obtained. The discharge of 
the order for the second reading of a Private Bill 
cannot be accepted as evidence of the dissolution of 
the company that promoted it. 

I would advise that a petition from the “ Nelson 
and Kootenay Lake Company,” and another from the 
“Crow’s Nest and Kootenay Lake Company,” for 
amaleamation, be first presented, and that the whole 
matter be then referred to the Private Bills Com- 
mittee, with instructions to report an amalgamated 
Bill to the House. 

The debate was further adjourned until to-morrow. 

On 31st March the motion was withdrawn and 
the Bill read a third time and passed. 


11th April, 1892. 
Journals, 
p. 109. 
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Amendments gwing extended powers, not within pub- 
lished notices and not considered by the Standing 
Committee, cannot be moved in Committee of the 


Whole. 


On 8th April, Bill (No. 42) intituled “An Act to 
amend the ‘Columbia and Kootenay Railway and 
Navigation Company Act, 1890,’” was committed, 
with Mr. Sword in the Chair. 

A point of order (viz., as to the right to propose 
amendments to the Bill giving extended powers to 
the Company, which were not considered by the 
Railway Committee and not embraced in the pub- 
lished notices of application for the Bill), having 
arisen, the Committee reported the matter to the 
Speaker for his decision, and asked leave to sit again. 

Ordered, That leave be granted for Monday next. 


Decision. 


Mr. Speaker H1iacins—I have examined the 
petition for the Bill, and find that the amendment 
proposes to allow the petitioners to carry their line 


_ to a point far beyond the limits originally described 
in the petition. 


(New Rule 59.) 


Rule 50 requires that a notice, clearly and dis- 
tinctly specifying the nature and object of the appli- 
cation, shall be published in the British Columbia. 
Gazette and in one newspaper in or nearest the 
district affected in which a newspaper is published. 
Notices that comported with the petition were pub- 
lished, but they did not embrace the limits proposed 
to be inserted by the amendments in the Bill. 

The Bill was duly reported by the Committee on — 
Standing Orders, and,came before the House and 
reached the Committee of the Whole in the usual 
way. Up to this point, I think, the proceedings 
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were in accordance with parliamentary practice ; but 
T doubt the power of a Committee of the Whole to 
make so extensive and sweeping a change in a Bill 
except on petition, which should reach the House in 
the customary manner. 

May, page 788, says :—“ If, after the introduction 
“of a Private Bill, any additional provision should 
‘“be made in the Bill in respect of matters to which 
“the Standing Orders are applicable, a petition for 
“that purpose should be presented to the House, 
“with a printed copy of the proposed clauses 
‘annexed. The petition will be referred to the 
‘Examiners of Petitions for Private Bills, who are 
“to be given at least two clear days’ notice of the 
‘day on which it will be examined. * ~* After 
“hearing the parties in the same manner as in the 
‘case of the original petition on the Bill, the Exam- 
‘“iner reports to the House whether the Standing 
“Orders have been complied with or not, or whether 
“any be applicable to the petition for additional 
“provision.” (The Committee on Standing Orders 
and Private Bills stand in the relation of Examiners 
towards this House.) 


Rule No. 66 of this House requires two days’ (New Rule 75.) 
notice of any important amendment to any Private 
Bill in a Committee of the Whole House; but I am 
of opinion that that Rule cannot be held to apply to 
the amendment moved, as Rule 62 requires that the jew Rule 71.) 
attention of the House shall be specially called to 
any provision that does not appear to have been con- 
templated in the notice for the same, as reported 
upon by the Committee on Standing Orders. 
If an amendment of the nature moved can be 
proposed at this stage of the Bill, what would be the 
value of the notices or petitions in which the line 
was first defined, or how would parties whose inter- 


14th April, 1891. 
Journals, p. 129. 
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ests might be affected by the amendment be made 
aware of the contemplated extension 4 

T rule that the amendment can only come before 
the House in the usual way, by petition. 


A Private Bill imposing certain responsibilities wpon 
a Crown Officer can be proceeded with without the 
consent of the Government. 


Bill (No. 22) intituled “An Act to incorporate 
the British Columbia Dyking and Improvement 
Company.” 


Odjection—That the Bill gave certain powers to 
and imposed certain duties upon the Chief Commis- 
sioner of Lands and Works, and, therefore, could not 
proceed without the consent of the Government. 


Mr. Speaker Hiccins—This Bill is essentially a 
Private Bill; and the fact that it throws certain 
responsibilities on the Chief Commissioner of Lands 
and Works should not operate to its detriment. The 
Chief Commissioner is mentioned in the “Sumas 
Dyking Act, 1878,” in almost the same words in — 
which he is referred to in this Act. I think it would — 
have been better if the Bill had received the consent 
of the Chief Commissioner to act as required before 
having been brought in; but, if he declines to act, 
the Bill may be amended in Committee of the Whole, 
so as to place the responsibility on other shoulders. 


On 
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A Quasi-Private Bill, having passed through several 
stages as a Public Bill, allowed to proceed as a 
Hybrid Bill. 


Bill (No. 12) intituled “An Act respecting the 8th April, 1891. 
Corporation of New Westminster,” introduced as a Journals, p. 118. 
Private Bill. 

Objection—“ That the Bill was a Private Bill.” 

Mr. Speaker Hiceins—This Bill was introduced 
as a Public Bill. It passed the first and second 
readings, and went to Committee of the Whole on 
February 4th. 

On motion— 

“Tt was Resolved,—That the Ghamittee rise, report 
progress, ask leave to sit again, and recommend to 
the House that the Bill be referred to a Select Com- 
mittee consisting of the members forming the Private 
Bills Committee, with instructions to give fourteen 
days’ notice, by advertisement in the New Westmin- 
ster papers, so as to afford private parties (if any) 
affected by the Bill an opportunity to appear before 
the Committee, and with power to hear evidence and 
to report to the House. 

“The Committee reported the Resolution. 

‘“ Report considered forthwith, adopted, and agreed 
to.” 


On the 2nd April, the Private Bulls Committee, 
sitting as a Select Committee, reported, inter alia, 
that the Bill should have been introduced as a 
Private Bill. 

The circumstances attendant upon the introduction 
of the Bill are peculiar, and, I think, unprecedented 
in the practice of this House. I find that the notices 
required by the Standing Orders in the matter of 
Private Bills were published, but that, pending the 
presentation of the customary petition, it was arranged 
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that the measure should come in as a Public Bill. It 
is in order to amend or define a Private Bill by a 
Public Bill. (See Mr. Speaker Poo.LeEy’s ruling in 
the Journals of this House, page 21, Session of 188 
where it is held that the Sumas Dyking Act, a Private 
Bill, could be amended by a Public Bill, and it was 
done accordingly.) 

Bill No. 12 aims to indemnity the Corporation of 
the City of New Westminster for having, as is 
alleged, exceeded the powers conferred by the City 
Charter. Under ordinary circumstances, I think 
that Rule No. 50 (Rule 59 of the new Rules, 1892) 
would have offered an insurmountable barrier to the 
bringing forward of the Bill as a public measure. 
But the circumstances attending its introduction, 
and the proceedings in the House and Committee 
anterior to its reference to a Select Committee, were 
of an extraordinary character. It was read a first 
and second time, and committed as a Public Bill. 
Then it was removed from Committee of the Whole 
and sent to a Select Committee for report. The 
report of that Committee shows that public as well 
as private interests are seriously affected by the 
measure. The Select Committee has advised that 
the Bill should have been treated as a Private Bull. 
If that course should be taken, it can scarcely come 
again before the house during the present Session ; 
and deep and lasting injury might be inflicted on all 
parties, the public, perhaps, being the greatest 
sufferer. 

I have been greatly perplexed in considering the — 
various points involved, and have had extreme — 
difficulty in making a ruling. There is a class of 
local Bills in the British House of Commons, quast 
private, known as hybrid Bills. They are generally. 
Bills for carrying out national works, or relating to 
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Crown property, or other public works in which the 
Government is concerned; or they sometimes deal 
with matters affecting the Metropolis. 

Bill No. 12 is local in its character. The petition 
required in the case of Private Bills was waived by 
the House when it admitted and read the Bill twice 
asa Public Bill, and considered it in Committee of 
the Whole. The resolution reported from Committee 
of the Whole to refer to a Select Committee casts no 
doubt on the status of the Bill, and it is only when 
the Select Committee has reported that doubt is felt. 

Taking into consideration all the circumstances,— 
the fact that the required notices were published ; 
that the Bill came in as a public measure ; that it has 
been read twice and referred to Committee of the 
Whole as such; that the public have had ample 
opportunity to be heard for and against it ; and that 
both public and private interests are involved,—I am 
of opinion that the Bill should be regarded as a 
hybrid, and that the order for Committee of the 
Whole is in order. 


A Bill, introduced as a Public Bill, to validate certain 
Municipal By-Laws, held to be a Private Bill. 


Bill (No. 89) intituled “An Act to declare valid 6h April, 1891. 
certain by-laws passed by the Municipal Council of 7°" P- 43. 
the Municipality of Surrey,” introduced as a Public 
Bill 

Objection—* That the Bill was a Private Bill.” 

Mr. Speaker Hiccins—This Bill cannot be con- 
sidered asa Public Bill. Rule 50 (Rule 60 of new 
Rules of 1892) expressly lays it down that Bills “for 
doing any matter or thing which in its operation 
would affect the rights or property of other parties, 
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or relate to any particular class of the community, or 
for making any amendment of a like nature to any 
former Act,” can only be introduced as a Private 
Bill, and after the publication of the usual notices. 

The Bill in question aims to indemnify the Munici- 
pal Council of the Municipality of Surrey for having 
exceeded the powers conferred by the ‘ Municipal 
Act, 1889.” May, page 768, 9th edition, says that 
Bills for “enlarging or altering the powers of charters 
and corporations” are Private Bills of the first class. 
And on page 745, same edition, says that, whether a 
Bill “be for the interest of an individual, a public 
company or corporation, a parish, a city, or county, 
or other locality, it is equally distinguishea from a 
weasure of public policy in which the whole com- 
munity are interested.” 

T rule that the order for the second reading of said 
Bill cannot be moved. 
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Bill to amend the Constitution Act should be rntro- 
duced by the Government, or with ats consent. 


26th February,y Bill No. 19 intituled “An Act to amend the Con- 

1879. stitution Act, 1878, by providing for a redistribution | 

Journals, p. 23. of seats in the Districts of Nanaimo, New Westmin- 
ster, Esquimalt, and Cassiar.” 

Mr. Speaker WititAMs:—On the motion being 
made yesterday for the second reading of this Bill, it 
was objected to on the ground that the Bill was of 
such a nature that it should, if introduced at all, 

emanate from the Government, and I was called on 
to decide the point. T was then, and am still, of 
opinion that the Bill was of such a character that it 
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should have been introduced by a Member of the 
Government, or with their sanction. 


The authorities on this subject are as follows :— 

‘By modern constitutional practice, Ministers of 
“the Crown are held responsible for recommending to 
-“ Parliament whatsoever laws are required to advance 
“the national welfare, or to promote the political or 
“social progress of any class or interest in the com- 
‘‘ monwealth. 

“ But it has only been by degrees, and principally 
“since the passing of the Reform Acts of 1832, that 
“it has come to be an established principle that all 
“important acts of legislation should be originated, 
‘and their passage through Parliament facilitated, by 
“the advisers of the Crown. Formerly, Ministers 
“were solely responsible for the fulfilment of their 
“executive obligations, and for obtaining the sanction 
Ok Parliament, to such measures as they deemed to 
“be essential for carrying out their public policy. 
But the growing interest which, of late years, has 
“been exhibited by the constituent bodies upon all 
‘“nublic questions, and the consequent necessity for 
“systematic and enlightened legislation for the 
“improvement of our political and social institutions, 
and for the amelioration of the laws, in accordance 
‘“‘ with the wants of an advancing civilization, together 
with the difficulty experienced by private members 
in carrying Bills through Parliament, have led to the 
‘imposition of additional burthens upon the Ministers 
‘of the Crown, by requiring them to prepare and 
‘submit to Parliament whatever measures of this 
“description may be needed for the public good. 

“On the other hand it should be freely. conceded 
‘to private members that they have an abstract 
“right to submit to the consideration of Parliament 
‘‘measures upon every qnestion which may suitably 
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“enoage its attention, subject only to the anon 
“imposed by the prerogative of the Crown, or to the 
‘practice of Parliament. 


‘“ Bearing this in mind, it must be admitted that 
“the rile that all great and important public 
“measures should omnete from the Executive, has 
“of late years obtained increasing acceptance. The 
‘remarkable examples to the contrary, which are 
“found in parliamentary history antecedent to the 
“first Reform Acts, could not now occur without 
‘“‘betokening a weakness on the part of the Ministers 
‘Cof the Crown which is inconsistent with their true 
“relation towards the House of Commons. By 
‘‘modern practice ‘no sooner does a great question 
“become practical, or a small question great, than 
“the House demands that it shall be “taken up” 
“ «by the Government. Nor is this from laziness or 
“ ¢indifference. It is felt, with a wise instinct, 
“that only thus can such questions in general 
“ “acquire the momentum necessary to propel them 
“<to their goal, with the unity of purpose which 
‘alone can ‘uphold their efficacy and [preser ve their] 
“‘¢ consistency of character.’ 


“In 1838, on a private member moving for leave 
“to bring ina Bill for the provisional government of 
‘New Zealand, objection was taken by Mr. C. W. 
“Wynn (an eminent constitutional authority) and 
‘others, that Bills of this description, or which 
“might involve questions of international law, should 
““be submitted to Parliament by the Administration. 
‘“‘In reply, the case was cited of the Bill to establish 
“a Colony in South Australia, which was brought 
“in by a private member, though with the formal 
“consent of the Crown’to the motion for its intro- 
“duction. Whereupon Lord John Russell (the 
“Home Secretary) gave the consent of the Crown to 
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“the introduction of this Bill; reserving the right 
“to Ministers to support or oppose it at any future 
“stage; and the Bill was accordingly introduced. 
3ut being found to contain certain objectionable 
provisions it was opposed by Ministers, and rejected 
‘on its second reading. 

“Tn 1861 Mr. Locke King brought in a Bill for 
‘the extension of the county franchise, and Mr. 
“ Baines a Bill to extend the borough franchise ; but 
both these measures were thrown out by means of 
“the previous question upon the motion to read 
“them a second time, being opposed by Lord Palmer- 
“ston (the Prime Minister) on the ground that 
measures of such importance ‘ought to originate 
““with a Responsible Government, and not to be 
“left in the hands of a private member to take 
“their chance. And it was forcibly objected by 
‘another speaker, that a private member, however 
“able, was responsible only to himself and those who 
“sent him to Parliament, and his views were likely 
to be limited by the desires and circumstances of a 
small section of the community, so that it would 
be unreasonable to expect from such an one a broad 
‘and statesmanlike measure. 


a 
a 


. 
ns 


“On March Ist, 1867, a conversation took place 
‘in the House of Commons with reference to the 
“Jaw of master and servant. In the previous session 
“a Select Committee had been appointed to consider 
“this subject, which had reported that the present 
state of the law was objectionable, and had advised 
“certain specified changes therein. It being admitted 
“that a change was necessary, the question arose by 
“whom it should be made. It was urged that the 
‘matter was too important to be dealt with by a 
‘private member, and should be undertaken upon 
‘the responsibility of the Government. Whereupon 


- 
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‘Mr, Walpole (the Home Secretary) stated that he 
“was in communication with the Attorney-General 
on the subject, and hoped to be able to bring in a 
Bill in relation thereto as soon as the great pressure 
of government business would permit. 


‘ 


6 


‘ 


r 


‘ 


- 


“On April 9th, 1867, a private member moved 
for leave to bring a Bill into the House of Com- 
‘mons to anend the representation of the people in 
‘“Treland, The Seeretary for Treland (Lord Naas) 
said, that the Government did not object to the 
“introduetion of this Bill, as it was desirable that 
the House should see the scheme which had been 
“framed by so experienced a member. But he 
reserved the right to express his opinion on the 
“yneasure until a future occasion. The Bill was 
then presented, and read a first time. On June 
“28th, however, the Bill was withdrawn.” [ See 
Todd, 299, Vol. 11., and following pages. | 


. 
- 


Bearing in mind the opinions several times 
expressed by Mr. Speaker Trimble, who had long 
presided over this House, with respect to Bills 
objected to on the ground above stated, and whose 
opinions no doubt were founded on the authorities 
just quoted, T gave as my opinion that the motion 
for the second reading was out of order; but as I 
stated when deciding a former question, [ have no 
desire to prevent matters being brought under the 
consideration of the House, and, on reflection, | have 
arrived at the conclusion that the better way will be 
to leave the matter to be dealt with entirely by the 
House, 


The Honourable Member may, in view of the 
authorities quoted, withdraw the Bill by leave of the 
House, or the House, if they agree with me, can 
dispose of the matter, in accordanee with the views 
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herein expressed, by a motion of the previous 
, ! 
question. 


Mr. Dunsmuir asked leave to introduce a Bill 9th March, 18s7, 
intituled “An Act to amend the ‘Constitution Act, Journals, 
1871,’ so as to provide for biennial Sessions of the Boe 
Legislative Assembly.” 

A. point of order arose. 

Mr. Speaker Poouey reserved his decision until the 
22nd March, when he ruled the motion out of order. 

Mr. Speaker—On this motion a point of order has 
been raised, on the ground that a motion for leave to 
introduce a Bill to amend the Constitution by a 
private member of the House is out of order. 

By section 3 of the Terms of Union, the Dominion 
Government undertake to pay to British Columbia, 
for the support of its Government and Legislature, 
an annual subsidy of $35,000. 

I am of opinion that the Bill proposed to be intro- 
duced is out of order, in that it would be contrary to 
the provisions of the Terms of Union. 


A private member asked leave to introduce a Bill 22nd February, 
i 1 1893. 
to amend the Constitution Act. 
Mr. Speaker Hiaoins ruled the motion out of 7° P. 8 
order. 


Mr. Higgins asked leave to introduce a Bill to sth April, 1887. 
limit the Sessions of this Assembly to 42 calendar J°UM!s, p. 88: 
days from the date of opening, and to fix the hours 
for holding the sittings thereof by Statute. 

Mr. Speaker PooLtEy—It is not competent for the 
Honourable Member to introduce such a Bill. 


22nd March, 
1883. 


Journals, p. 42. 


92nd February, 
1881. 


Journals, 
pp. 22, 32. 
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Mr. Semlin asked leave to introduce a Bill intituled 
“An Act to regulate the meeting of the Legislative 
Assembly of British Columbia.” 

Mr. Speaker Mara ruled that the proposed Bill 
could not be introduced by a private member. 


Bills affecting the Prerogative of the Crown cannot 
be introduced by Private Members. 


Mr. Ash asked leave to introduce a Bill (No. 21) 
intituled “An Act to amend the ‘ Petitions of Right 
and Crown Procedure Act, 1873.’” 

Ordered, That leave be granted. 

A point of order having arisen, Mr. Speaker stated 
that the Bill required the consent of the Crown. 
The same question arose on a similar Bill in the 
Session of 1879, and it was decided that a private 
member could not proceed with the Bill. I think 
the objection had better be taken on the motion for 
the second reading of the Bill. 

Bill introduced and read a first time. 

Ordered to be read a second time on Friday next. 

On 3rd March, Mr. Ash moved the second reading 
of the Bill, and the objection was again taken. 

On 9th March, Mr. Speaker Writiams gave his 
decision as follows :— 

While members have, undoubtedly, an abstract 
right to present any proper subject by Bill or motion 
for discussion in the House of Commons, and there- 
fore in this House, still English Parhamentary 
Practice has established the principle that questions 
which relate to the prerogative of the Crown can 
only be dealt with by the Crown itself, or by a 
private member who has received the consent of the 
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Crown, given through one of its Ministers. 
This Bill purports to be an amendment to the 
Crown Suits Procedure Act of 1873. 


Referring to Todd on Parliamentary Government 
in England, vol. I., page 245, I find that the Crown, 
by virtue of its prerogative, cannot be sued without 
its express consent—-there the question of suits 
against the Crown is mentioned as one of prerog- 
ative. 

Going back to the Act of 1873, the Crown in that 
Act stipulated that suits might be brought against it 
on certain conditions only, which conditions form 
part of the Act. 


«A private member now seeks by an amending Act 
to change those conditions, not only without first 
having obtained the consent of the Cnown, which, if 
given, is given through a Minister, but in the face of 
a refusal of that consent; this, in my opinion, he 
cannot do. 

According to May, a private member cannot intro- 
duce an original Bill which affects a prerogative of 
the Crown, or any measure amending such Bill, 
without first obtaining the consent of the Crown. 


It is stated on pages 467 and 468, of the eighth 
edition—“That the Royal consent is given by a 
“Privy Councillor to motions for leave to bring in 
“Bills, or to amendments to Bills * * * which 
“concern the Royal prerogatives.” 

Private Bills relating to any claim upon the Crown 
are subject to the same rule. [ May, 8th edition, p. 
eel.) 

Where the consent is refused it is useless to pro- 
ceed with the Bill, as according to May, 8th. edition, 
p- 468, “where such Bills have been suffered, through 
“inadvertence, to be read a third time and passed, 


17th April, 1882. 
Journals, p. 49. 


6th April, 188s. 


Journals, . 
pp. 75, 79. 
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“the proceedings have been declared null and void.” 
Mr. Smithe appealed from the decision. 
The Chair was sustained on division. 


Mr. Ash moved the second reading of Bill (No. 11) © 
intituled “An Act to amend the ‘Petition of Right — 
and Crown Procedure Act, 1873.” 

Mr. Speaker Wiutrams ruled the motion and the | 
Bill out of order, and referred to his decision on a 
similar Bill in 1881. (See Journals, p. 32.) 


Crown Lanps, Wc. 


A petition for a Private Bill .to obtain Crown grant ; 
to certain Crown lands cannot be introduced. 3 


The petition from Samuel Greer for leave to intro- — 
uce a Private Bill (relief of Samuel Greer) was — 
ruled out of order. . 
Mr. Bole stated he wished to appeal from the — 
decision to the House. 
Mr. Speaker Pootey stated he would give a written — 
decision, upon which the appeal could be taken. 
On the 10th April, Mr. Speaker Pootey gave the 
following decision :— , 
The petition of Samuel Greer alleges a claim to- 
part of Lot 526, Group 1, New Westminster District, — 
and alleges that under an agreement dated the 13th” 
day of February, 1886, between the Government of ® 
British Columbia and the Canadian Pacific Railway — 
Company, the Government issued a Crown grant of 
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said Lot 526, Group 1, in favour of Donald A. Smith 
and Richard B. Angus ; 

And alleges continuous occupation of the said land 
trom the month of June, 1884 ; 

And prays that the House will be pleased to grant 
leave for the introduction of a Bill for his relief, and 
to enable him to obtain a Crown grant of the said 
piece of land. 

The only ground upon which the petitioner could 
ask for a Crown grant would be on the assumption 
that the fee of the land was in the Crown ; and it is 
laid down in May (8th edition, folio 566) that no 
petition to the Commons, praying directly or in- 
directly for the relinquishing of any claim of the 
Crown, will be received unless the same be recom- 
mended by the Crown. 

The petition implies the relinquishment of any 
claim the Crown might have in the lands, and as the 
same has not been recommended by the Crown I 
must rule it out of order. 

Mr. Bole appealed from the decision to the House. 

The Chair was sustained. 


A Bill proposing to deal with Crown lands held in 
trust for charitable purposes must be introduced as 
a Private Bill or by Message. 


Mr. Speaker Hicerns gave his reserved decision on 
the point of order raised yesterday by Mr. Beaven on 
the motion for the first reading of Bill No 22, which 
was ordered to be placed on the Journals. 

The decision is as follows :— 

The Bill (No. 22) intituled “‘ An Act to enable the 
Trustees of the Royal Columbian Hospital, New 


20th February, 
1890. 


Journals, p. 29. 
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Westminster, to sell certain lands and to provide for 
the appropriation of the proceeds thereof,” proposes 
to amend or continue an Act passed at the last 
Session of this House, which Act was introduced by 
Message from the Lieutenant-Governor. 

May, 8th edition, page 713, divides Private Bills 
into two classes. To the first of these classes is 
relegated Bills affecting Crown, Church, Corporation 
property, or property held in trust for public or 
charitable purposes, and Bills for continuing or 
amending an Act passed for any of the purposes 
included in this or the second class, when no further 
work than such as was authorized by a former Act is 
proposed to be made. 

The Bill before me seeks to enable the Trustees of 
the Royal Columbian Hospital to sell certain Crown 
lands, held in trust for charitable purposes, and to 
provide for the appropriation of the proceeds thereof. 

Moreover, it proposes to amend or extend the 
powers conferred by an Act of last Session, which 
Act was introduced by a member of the Government, 


upon the authority of a Message from the Lieutenant- 
Governor. 


The Act of last Session, to authorize and facilitate 
the sale of the site of the Royal Hospital, having a 
similar scope to this Bill, was also introduced by 
Message from the Lieutenant- Governor. 

In its present form, I am of opinion that the Bill 
must be ruled out of order. In other words, it must 
come in as a Private Bill, or be introduced by 
Message from the Lieutenant-Governor. 
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Private bili Water rights affecting Crown lands— 
Ownership of water in the Crown. 


Mr. Speaker Hicarns gave the following decision: 

My ruling of the 17th March as to the constitu- 
tionality of “Bill No. 6 was referred back to me, on 
motion of the Hon. Attorney-General, who pointed 
out that I had failed to rule whether or not the 
proprietorship of the waters of Goldstream was vested 
in the Crown or in private individuals. I have 
bestowed much time and thought on the subject, and 
while I scarcely think that a matter which involves 
so much that is intricate and complex, and which is 
essentially a legal question, ought to be entrusted to 
a layman for judgment, I have had recourse to the 
best available authorities, and now present my ruling 
for the discretion of the House. 

In the celebrated case of The Queen vs. Robertson 
(Canada Supreme Court Decisions), the Crown sought 
to exercise proprietorship over an unnavigable stream 
in New Brunswick, the land on either gid of said 
stream having been alienated by the Crown without 
reference in the grant to the stream. Mr. Justice 
Gwynne, of the Exchequer Court, held that “the 

established rule of law is that prima facie the pro- 
prietor of each bank of a stream is the proprietor of 
half the land covered by the stream. * * * In 
all such cases the grant covers the bed of the stream, 
unless there be some expression in the terms of the 
grant, or something in the terms of the grant taken 
in connection with the situation and condition of the 
land granted, which clearly indicates an intention 
that the grant should stop at the edge or margin of 
the river, and should exclude the river from. its 
operations. There must be a reservation or restric- 
tion, expressed or necessarily implied, to control the 
general presumption of law, and to make the particular 


- -{Yth April, 1892. 
Journals, p. 117.. 
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grant an exception from the general rule. This is 
the established doctrine, not only in England, but in 
the Courts of the United States of America also.” 
Judgment was given by Mr. Justice Gwynne for the 
defendant, and his judgment was afterwards aftirmed 
on appeal by the Supreme Court of Canada. 

Hale and Kent, in their Commentaries, clearly 
state that “grants of land bounded on rivers, or upon 
the margin ‘of the same, or along the same above 
-tide- water, carry the exclusive right and title of the 
grantee to. the centre of the stream, unless the terms 
of the grant clearly denote the intention to stop at 
the edge or margin of the river.” 


The lands through which flows the water proposed 
to be conveyed to the Esquimalt Water Works Com- 
pany by Bill No. 6 were conveyed in 1883 to the 
Esquimalt and Nanaimo Railway Company, and have 
since passed from that Company to private pro- 
prietors. In the Crown grant that conveyed the 
lands to the Railway Company there is no reserva- 
tion or restriction to indicate an intention that the 
grant should stop at the edge or margin of the river, 
and should exclude the river from its operation. 

It follows, therefore, that unless it be shewn that 
the Victoria Water Works Act of 187! 3 conveyed the 
waters of Goldstream to the City of Victoria, or that 
sub-sec. (36) of sec. 8 of the “Interpretation Act, 
1872,” as cited by the Hon. Member for Victoria 
City (Mr. Beaven), is binding, the waters of Gold- 
stream within the railway belt, not having been 
excepted, went to the Esquimalt and Nanaimo Rail- 
way Company with the grant of the belt, and is not 
now, and has not been since the issue of the Crown 
grant, Crown property. The solution of this difficult 
problem must be left to the legal advisers of the 
Crown; but I think sufficient has been developed in 
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the Supreme Court case quoted to demonstrate the 
importance, nay, the necessity, of precautionary 
legislation that will place the proprietorship of water 
covered by Crown grants beyond a doubt. 

For the information of the House, I transmit with 
this ruling the report in the case of The Queen vs. 
Robertson ; also a letter from Hon. A. N. Richards, 
whose advice I sought in the dilemma. 

Vicroria, 7th April, 1892. 
Da Wa Higgs, sq, 
Speaker, Legislative Assembly. 

My Dear Sir,—The question you put to me is as 
to the legality of your ruling with regard to the con- 
stitutionality of Bill (No. 6) intituled “An Act to 
amend the ‘Esquimalt Water Works Act, 1885,’” 
such ruling being published with the Votes and Pro- 
ceedings of 17th March. 

I cannot understand that any objection could be 
raised to the Bill on the ground of the Crown being 
interested and not having assented to the Bill, as it 
does not profess to deal with the interest of the 
Crown, the latter not being named, and therefore not 
bound ; so that the promoters, if the Bill passes, take 
their Act subject to any interest the Crown may 
have. (See Maazel/ on Stats., 161 e¢ seg., 2nd ed. 
See also sub-sec. (36) of sec. 8 of the “ Interpretation 
Act, 1872,” as cited by Mr. Beaven on the 18th ult.) 
Nor can I see how the Crown could be interested, as 
1 understand from your letter that the land adjoining 
the Goldstream is part of the Island Railway Belt 
conveyed to the Crown in right of the Dominion by 
an Act passed 19th December, 1883, and is now 
owned by the Island Railway Company. All private 
parties are bound, and have to go to arbitration for 
damages arising from the exercise by the Company 
of the law of Eminent Domain. 
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With respect to water, it is, so long as it is in the 
running stream, the property of no one, like air and 
light. The owner of the banks of a stream, as a 
riparian. pr oprietor, can take the water for a reason- 
able use as it is passing his property, but he has no 
property in it before it comes to his land nor after it 
leaves, nor while opposite his land, but only when he 
reduces it to possession, as by filling a tank, Ke. 
Should the Crown own land on the banks at the 
stream, and the Act be construed so as to bind the 
Crown, then the Crown is interested, and must assent 
to the Bill, which, when done, is at the third reading 
(May’s Par. Prac., 786, 7th ed.), and is given in the 
name of the Crown by a Minister (/ay, 453, et seq.). 
A riparian proprietor has the right to have the water 
flow to and past his property in its natural state ; 
and should any party withdraw it by tapping the 
stream above, so as to inflict damage, the proprietor 
below has a right of action, and the Crown, if a 
riparian owner, would be in the same position. The 
Act amended, however, as I have already men- 
tioned, takes away the action of private parties, and 
compels them to go to arbitration, but not so with 
the Crown, as the arbitration proceedings would not 
be applicable. You will see in May, 456, the practice 
of requiring the assent of the Crown as the Bill is 
going through the House is to obviate the necessity 
of a refusal of the Royal assent after the Bill has 
passed the House. 

Yours; dic. 
A. N. RicHARDs. 


Ruling of 17th March, above referred to :— 


The point referred to me affects the constitution- 
ality of Bill (No. 6) entitled “An Act to amend the 
‘Esquimalt Water Works Act, 1885,’” 
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The point, which was raised by the Hon. second 
Member for Victoria City (Mr. Beaven), is as fol- 
lows :— 

“That the sanction of the Crown must be obtained 
“before the Bill can be read a second time, because we 
“are asked to deal with the property of the Crown.” 

Tn considering this point, I must be largely guided 
by precedent and the practice of this House in deal- 

ing with similar Bills—that is, Bills which deal with 

ater and riparian rights. Referring to the Journals 
of the House since Confederation, I find that in no 
instance where water rights were affected, or where 
it was proposed to deal with water that covered or 
ran through land which belonged to the Crown, has 
the Crown intervened to assert its rights. 

While this point was under discussion, it was 
Stated that the Act which conveyed to the City of 
Victoria the right to the waters within twenty miles 
of said city was introduced as a public measure. 

Referring to the Journals of 1873, page 6, I find 
that a petition was received and read from “The 
Mayor and Corporation of Victoria, praying that a 
Bill may be passed enabling them to bring In water.” 
On page 16, same Journals, it is recorded: “Mr. 
“McCreight presented a veport from the Select 
“Committee on Private Bills and Standing Orders, 
“in favour of a Bill for the purpose of introducing 
“water into Victoria by the Municipal Council of 
* Victoria. The Report was received.” 

On page 18 it is further recorded: “Mr. Me- 
“Creight asked leave to introduce a Bill intituled 
“An Act to authorize the Corporation of the City 
‘of Victoria to construct Water Works for the City 
‘Victoria.’ Ordered, That leave be granted. Bill 
‘presented. 
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‘On motion of Mr. McCreight, Mr. Duck second- 
“ing,—Ordered, That the Bill be now read a first 
“time. Bill read a first time accordingly. Referred 
“to the Select Committee on Private Bills and 
“ Standing Orders.” 

On page 75 it is shown that the Act was read a 
second time and committed forthwith. 

On page 76 progress was reported, and the Bill 
ordered to be committed again in the evening, when 
the Bill was reported complete without amendment. 
The Report was adopted, the Bill read a third time 
and passed. 


T have been circumstantial in quoting the proceed- 
ings on the Victoria Water Works Act, because a 
part of the rights conveyed by that Act is sought to 
be acquired by the Esquimalt Water W orks Company 
in Bill No. 6, now before the House. The Bill, it 
will be seen, was introduced as a private measure and 
passed as such, the Crown assenting by its silence to 
the alienation of the water. The Act makes it law- 
ful for the City of Victoria, through its agents, 
servants, or workmen, to enter into and upon the 
land of any person or persons, bodies politic or cor- 
porate, in the City of Victoria, or within twenty miles 
of said city, and to survey, set out, and ascertain. such, 
parts thereof as they may require for the purposes of 
the said water works; and also to divert and 
appropriate any springs, streams, lakes, or bodies of 
water, as they shall judge suitable and proper. The 
head-waters of Goldstream, from which the Esquimalt 
Company propose to draw a supply, are “ within 
twenty miles of Victoria.” 

In 1885, the Esquimalt Water Works Company 
had a Private Bill introduced and passed, conferring 
upon them power to acquire certain waters within 
twenty miles of Victoria, and neither the Corporation 


i) 
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of the City of Victoria or the Government offered 
any objection. 

In 1886, the Vancouver Water Works Company 
secured the passage of a Private Bill through this 
House—the Government not intervening—conveying 
‘to the company the privilege of taking water from 
Capilano Creek and its tributaries At the last 
Session, another Private Bill dealing with the water 
rights of the same company was passed, the Govern- 
ment again not intervening. 


In 1880, the Quesnelle River Ditch Company 
secured, by Private Bill, extensive water privileges 
from this House. 

In 1886, the Coquitlam Water Works Company’s 
Act, the Quesnelle Lake and Dam Company’s Act, 
and the Quesnelle River Ditch Company’s Act, all of 
which conveyed public water rights to private parties, 
were passed without a murmur of dissent. In point 
of fact, members of the Government assisted in the 
passage of each Bull. 


In 1888, the South Fork Quesnelle River Flume 
Company were accorded similar rights under similar 
circumstances. 

Had the Crown intervened in either case, I think 
that the Bill must have fallen to the ground. 


In the matter of the Bill under consideration, I 
am of opinion that the Crown not having interposed, 
and so waived its rights, the Bill is properly before 
the House, and may be proceeded with on the lines 
already laid down. 


27th March, 1893. 


Journals, 
pp. 91, 128. 
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Bill to assess Dominion lands or deal with Crow 
lands for dyking and dramage purposes, ruled out 
of order. 


Mr. Speaker Higgins gave the following decision 
relative to Bill No. 51 :— 

A. Bill introduced by the Hon. Member for New 
Westminster District (Mr. Kitchen), intituled “ An 
Act respecting the Drainage, Dyking, and Irrigation 
of Lands,” is, in my opinion, beyond the powers of 
this Legislature, inasmuch as 1t proposes to deal with 
“lands vested in the Dominion Government ”— 
section 15, sub-sections (6) and (c).. Dominion lands 
are exempt from taxation until the title shall have 
passed. 

Clauses of the Bill that do not deal with Dominion 
lands are admissible, as legislation in the direction 
has already been permitted by the House, and the 
Bill, save in the sections above quoted, is a compila- 
tion or consolidation of existing Acts. 

But it 1s impossible to separate one part of the 
Bill from another—to declare one part to be good 
and the other bad. The Bill, by reason of sub- 
sections (6) and (c), falls, and must be ruled out. 

The Order for the second reading of Bill (No. 51) 
intituled “An Act to consolidate and amend the 
‘Drainage, Dyking, and Irrigation Act,’ and amend- 
ing Acts,” was then discharged. 

The Bill was amended and again introduced as 
Bill (No. 85), and on 11th April Mr. Kitchen moved 
the second reading. 

Mr. Speaker ruled the Bull out of order on the 
ground that it dealt with Crown lands. 


‘ 


(es) 
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Powers of Select Committee in reporting. Cannot 

report in favour of, or recommend as just, claims 
against the Crown or Crown lands. 


The Select Committee appointed to enquire into 
the claims of certain applicants to purchase lands 
near the mouth of Carpenter Creek having reported 
“that Angus McGillivary has a just claim to the 
land in question,” objection was taken to the recep- 
tion of the report. 

Mr. Speaker Hiccins:—The Committee might 
have recommended that the claim of Angus 
McGillivary be taken into the favourable considera- 
tion of the Government. Such a report would have 
been in harmony with the reports of Committees in 
similar cases during the past few years. I refer 
particularly to reports in the Journals of this House, 
Session 1888, relative to ‘‘ Claims to Granville Town 
Lots,” “Claims of Rev. George Ditcham,” “ Claims 
of Donald McKenzie,” ‘Claims of Samuel Greer,” 
“‘Claims of L. and E.. Gold,” and ‘Claims of James 
Morrison,” all of which contented themselves with 
recommending the Government to favourably con- 
sider the claims of the respective parties. The 
report under consideration does not confine itself to 
a recommendation. It is mandatory in tone and 
effect ; since its adoption would leave the Govern- 
ment no alternative but to convey the land to the 
claimant, or place itself in a position antagonistic to 
to the House. 

1 think that the Committee have assumed a power 
that was not conferred or contemplated by the House 
when the Committee was appointed ; and so I rule. 


14th March, 1893. 
Journals, p. 58. 
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Clauses in granting exemptions from taxation and 
right of way over Crown lands cannot be inserted 
until the same are recommended by Message. 


19thMarch, 1891 The Hon. the Attorney-General asked if clause 17 

Journals, p. 82. of Bill (No. 50) intituled ‘“‘An Act to incorporate — 
the Liverpool and Canoe Pass Railway Company” — 
was in order. 

Mr. Speaker Hiacins—The clause referred to pro- 
poses to.exempt the railway and appurtenances, and 
the capital stock of the Company, from Municipal 
and Provincial taxation for a period of seven years. 

T am of opinion that the clause conflicts with 
section 54 of the “British North America Act, 

: 1867,” and with Rule 85 of the Rules and Orders of 
(New Rule 96.) : 
this House. If the provisions of that section and 
that rule are followed, the section must either be | 
brought down by Message from the Lieutenant- 
Governor, or be reported from the Committee of the 
Whole. 

In support of this ruling I refer the House to the — 
Journals of this House, Session 1880, page 31, where — 
the assent of the Crown to certain Private Bills, that — 
asked for right of way through Crown lands and 
water rights only, was deemed necessary before the 
Bills passed to a third reading. If that procedure | 
was necessary in that case, how much more necessary | 
is 1t in this case ? 


Abstract resolution containing directions to the Govern-_ 
ment as to the conveyance of certain Reserves, being 
Crown lands, ruled out of order. 


Isth February, Mr. Duck moved, seconded by Mr. Anderson,— 
aie That whereas, by the Verms of Union, the man- 
pp. 25, 34, agement of the Indian Reserves of the Province was_ 

assumed by the Dominion Government, in trust for 


the use and benefit of the Indians ; 
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And whereas the tribe of Indians known as the 
Songish Tribe, living on the reserve situate on the 
west side of the Victoria Harbour, are few in 
number ; 

And whereas their close proximity to the City of 
Victoria is undesirable, and tends to retard the 
growth and prosperity of the said city, and it is 
expedient that the said tribe should be removed to a 
more suitable locality, and the control of the said 
reserve be resumed by the Provincial Government ; 

Be it therefore resolved, That a respectful address 
be presented to His Honour the Lieutenant-Gover- 
nor, praying His Honour to take whatever steps he 
may deem necessary to accomplish the above object. 


Mr. Beaven moved in amendment, seconded by 
Mr. Ladner,— 

To strike out all the words after ‘ whereas,” on 
the first line, down to the end of the motion, and 
insert— 

‘by section 13 of the Terms of Union, the charge 
of the Indians and the trusteeship and management 
of the lands reserved for their use and benefit was 
assumed by the Dominion Government ; 

‘‘ And whereas the fee of the land so reserved 
remains in the Province, and the disposal of the 
property becomes subject to the control of the Pro- 
vincial Legislature, as soon as the use for which it 
was reserv By has satan ts : 

“ And whereas section 119, Esquimalt District, 
Victoria Harbour (Songhees fates Reservation), 1s 
one of such reserves, and its close proximity to the 
City of Victoria renders it an unsuitable place for 
the residence of the Indians, and it is expedient and 
in the interest of the few remaining members of the 
tribe that a more suitable home should be provided. 
for them ; 


<I 
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«And whereas the growth and extension of the 
city westward is retarded by the land remaining 
practically useless and unproductive 


“Be it therefore resolved, That a respectful ad- 
dress be presented to His Honour the Lieutenant- 
Governor, requesting him to take into consideration 
the expediency of taking such steps. as will result in | 
the removal of the Indians -of the Songhees Tribe 
from section 119, Esquimalt District, Victoria Har- 
bour, and the securing of a more suitable home for 
them on land which they can cultivate, and which 
they may regard as their home for life, and in the 
subsequent conveyance to the Corporation of the 
City of Victoria of the fee of the said section 119, 
Esquimalt District, with power to the said Corpora- 
tion to extend its limits so as to include the above 
section, and to survey the land into streets and 
into blocks and lots, and to dedicate such streets to 
the use of the public, and to reserve lots for the use 
of the Corporation, and sell such other lots as the 
said Corporation may desire, using the net proceeds 
therefrom for the purposes and benefit of the said 
Corporation.” 


A point of order arising, the debate was adjourned. 


On 24th February, 1890, the adjourned debate on 
Mr. Duck’s motion of 18th February, 7e Songish 
Indian Reserve, was resumed. 


The amendment moved by Mr. Beaven was ruled 
out of order, as exceeding the limits of an abstract 
resolution, and being, if passed, a direction to the 
Government as to the form and contents of the deed 


of conveyance from the Crown to the City of Vic- | 
toria of said reserve. 


Original motion put and carried. 
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A Select Committee can only report once, unless power 
is given to it to report from time to time. 


Mr. Turner, as Chairman of the Select Committee 11th Mareb, 1887 
appointed to enquire into and report upon the con- Journals, p. 44 
duct of the last general election in the City of Vic- 
toria, asked whether the Committee, after having 
already reported to the House, could present another 
report. 

Mr. Speaker Pootey——The Committee not being 
empowered to report from time to time, its proceed- 
ings are considered as ended. (See May, p. 430.) 


Standing Commattees—Powers of: 


* The Public Accounts Committee has no power to 
enquire into any matter until it is first referred to 
them by the House. 


General instructions will not be given to the Private 
Bills Commattee to apply to all Bills indiserimin- 
ately. The House cannot delegate powers to a 
Committee barring the exercise of its discretion. 


The Order of the Day being called for the resump- 926th January, 
tion of the adjourned debate on the motion of Mr. an 
Beaven| (22nd January) “that this House is of ’°u™# P- 1 
“opinion that the Committee on Standing Orders 
“and Private Bills, and the Committee on Railways, 

“should see that all Private Bills granting franchises 
“or rights contain sections providing against the 
“employment of Chinese on any work to be under- 
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‘taken in pursuance of the Bill.” Mr. Speaker 
Hiaerys ruled the motion out of order, and gave the 
following decision :— 


The point of order. taken by the Hon. Member for 
Cowichan (Mr. Croft) is as to the admissibility of the 
resolution, because it asks the House to relegate to a 
Select Committee powers that reside exclusively with 
the House. 


Our own Rules of Order being silent on the point 
(as they are, unfortunately, on many others of equal 
importance), I have recourse to’ May. Therein I 
find many instances of special instructions given to 
the Private Bills Committee with certain Bills; but 
no instance of instructions general in their character, 
that is, that apply to all Private Bills, beyond those 
embraced in the Standing Orders. 

The resolution before the House is not mandatory 
in terms ; but an expression of opinion, such as the 
resolution conveys, is always a command, and if 
passed by the House must be respected as such by 
the Private Bills Committee. 


An anti-Chinese clause which would operate 
advantageously if inserted in some Bills, might prove 
ruinous to the scheme if inserted in others. A hard- 
-and-fast rule, such as that offered by the Hon. — 
Member for Victoria, to apply to Private Bills that 
have complied with the Standing Orders, cannot, in 
my opinion, be left to the Private Bills Committee to 
insert ; but must be at the discretion of the House, 
as each Bill comes before it for legislation. 


I, therefore, rule that the point is well taken, and 
that the resolution is not in order. 


/ 
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A Select Committee cannot do any act not authorized 
by the resolution creating it. 


Colonel Baker presented a Report from the Select 
Committee appointed to enquire into the charges 
brought by Honourable T. B. Humphreys against 
Honourable R. Dunsmuir, President of the Council. 

Colonel Baker moved that the Report be received. 

A. point of order was raised by Mr. Beaven, viz.:— 
“That the Committee could not recommend the 
‘“‘ House to expunge any resolution from the Votes 
“and Proceedings of this House.” 

Mr. Speaker Pootky reserved his decision, and on 
the 27th February (Journals, page 37,) decided that 
the Committee had only power to report their 
deliberations to the House and could not make any 
recommendations. 

The resolution creating the Committee defines its 
powers as follows :— 

“ Be it therefore resolved, that a Select Committee 
“be appointed to enquire into the statements of the 
‘said Honourable T. B. Humphreys, as contained in 
“the said proposed resolution, and to report their 
“deliberations and the evidence taken by them to 
“this House, with power to call for persons, books, 
‘fand papers.” 

The report is therefore out of order. 


Standing Committees have no power to consider and 
report on matters not properly before them. The 
right of Petition is unrestricted, subject to the rules 
of the House, &c. 

Colonel Baker presented the following report from 

the Select Standing Cor 

Mr. SPEAKER: 

— Your Select Standing Committee on Railways 

desire your ruling upon the following points: —“Tf a 


24th peat ; 


Jour ie p. 34. 


23rd February, 
1891. 


Journals, 
pp. 47, 49. 
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Private Bill comes before the Standing Committee on 
Railways or Private Bills, and is passed by the Com- 
mittee with or without amendments, and the report 
from the Committee is received and adopted by the 
House, can petitions afterwards be brought before the 
House against the Bill on its second reading, or on 
the future stages of the Bill?” 
JAMES BAKER, 
The report was received. Chairman. 


Mr. Speaker Hicerns gave the following decision 
upon the question referred to in the said report :— 


I think that the Private Bills Committee, not having q 


had the petition before it, by reference or otherwise, 
had not the power to present a report or to question 
the right of the House to receive the petition, of the 
existence of which the Committee could have had no 
cognizance. ‘There is another and more expeditious 
mode of procedure, which is to bring the matter up 
as a question of privilege, when I shall be able to rule 
as to its admissibility. 

On the 24th February the matter was brought up 
again on a question of privilege, and Mr. Speaker 
Hiaains gave the following ruling :— 

T am asked to rule on a question of privilege raised 
by the Hon. Member for East Kootenay, upon the 
following points :— : 

“Tf a Private Bill comes before the Standing Com- 


mittee on Railways or Private Bills, and is passed by — 
the Committee with or without amendments, and the — 


report trom the Committee is received and adopted 


by the House, can petitions afterwards be brought 
before the House against the Bill on the second — 


reading, or on the future stages of the Bill?” 
Neither May nor our own Rules and Orders place 
any restrictions on the right to petition the House on 


any subject that is not in violation of the Rules of the - 


~ 


a 
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House. According to Rule 57 of this House, all (New Rule 66.) 
petitions for or against a Bill are considered as re- 
terred to the Committee on Private Bills; but if the 
time limit for the consideration of a petition by that 
Committee shall have expired, it would be an arbi- 
-trary and unconstitutional stretch of authority to 
deny the petitioners the right to approach the House 
on the subject. The House is entitled to all the light 
that can be thrown, by petition or otherwise, on a 
measure upon which it is asked to legislate. In the 
instance before me, I think the interests of the peti- 
tioners occupy a secondary position—the value of the 
information contained in the petition to the House 
being the first consideration. 
May (9th edition), page 622, says :—‘“ When peti- 

“tions relate to any Sill, or the subject matter of 

‘any motion appointed for consideration, a member 
“may present them before the debate commences, at 
“any time during the sitting of the House.” So 
jealously is this right of petition guarded in the 
House of Commons that on one occasion a motion 
for the Speaker to leave the Chair was withdrawn in 
order to enable a Member to present a petition, and 
was repeated as soon as the petition had been 
received. 

I rule that the presentation of a petition to the 

House, under the circumstances set forth by the 
Hon. Member for East Kootenay, is in order. 


A Committee must report before minority report can 
be. presented. Reports must be presented by the 
Chairman. 


Mr. Beaven presented a Minority Report from the 29th January, 


Public Accounts Committee, and moved that it be ae 
Journals, p. 45. 
received. 


28th January, 
1884. 
Journals, p. 45, 


(New Rule 59.) 


18th April, 1890. 
Journals, p. 120. 


84 CoMMITTEES (SELECT AND STANDING). 


Mr. Speaker Mara ruled the motion out of order, 
the Committee not having reported, and the Report 
not being presented by the Chairman of the Com- 
mittee. 


Notice to be given of motion to adopt report of Com- 
mittee. 


Mr. T. Davie presented the Eleventh Report from 
the Private Bills Committee, reporting that the 
Standing Orders, with regard to the Port Moody 
water privileges Bill of J. A. Webster, and others, 
had not been complied with, and recommending the 
suspension of Rule 50. 

Report received. 

Mr. T. Davie moved the adoption of the Report. 

Mr. Speaker Mara ruled it out of order, notice of 
motion not having been given. 


The Report of a Select Committee cannot be discussed 
until the evidence reported has been printed and 
laid before the House. 


Mr. Cunningham moved, seconded by Mr. Ladner,— 


That the Report of the Select Committee on the — 


North Arm, Fraser River, Bridges be adopted. 4 

The Hon. Mr. Davie raised the point of order, | 
viz.:—‘That it was not in order to discuss the report — 
of a Select Committee until the evidence submitted — 
with the report was printed and laid before the’ 
House.” 

Mr. Speaker Hiceins ruled against the point of 
order. 


Or 
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The Hon. Mr. Davie appealed to the House, and 
the question being proposed “Shall the Chair be sus- 
tained?” the House divided, and the names being 
called for they were taken down as follows :— 

Yeas: Messieurs Semlin, Grant, Cunningham, 
Mason, Ladner, Beaven, Orr, Duck, Haslam—9. 

Nays: Messieurs Cowan, Smith, Nason, Davie, 
Vernon, Fry, Turner, Martin, Croft, Anderson—10. 

So it passed in the negative 


Bills are referred to Private Bills and Railway 
Committees on motion. Petitions stand referred 
without motion, except to the Committee on Mines. 


Mr. Speaker Hiccrys-—With respect to the point 30th March, 1892. 
raised by the Hon. Member for East Kootenay, a Ss UOurnas, Ds 
to whether the Standing Committee on Mines is on 
the same footing as the Standing Committees on 
Private Bills and Railw: ays, ald \7 of our Rules (New Rule 66.) 
and Orders provides that Private Bills shall, on 
motion, be referred to the Committee on Private 
Bills, or to some other Committee of the same char- 
acter; and all petitions before the House for or 
against the Bill are considered as referred to such 
Committee. The procedure with regard to Mineral 
Bills is the same, with this exception, that all peti- 
tions for or against a Bill dealing with mines or 
mining can only reach the Standing Committee on 
Mines on motion. 


11th March, 1878. 
Journals 
pp. 38, 40. 


17th December, 
1883. 


Journals, p. 22. 


“11th March, 1887. 
Journals, p. 43. 
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COMMITTEES OF THE WHOLE. 


Instruction to Committee of the Whole. 


Motion to add on second reading of Bill to amend 
the Constitution Act the words—‘“and that provision 
be inserted in the Bill that it shall not come into 
operation until the consent of the people has been 
obtained to the proposed increased representation.” 

Ruled out of order by Mr. Speaker TrimBie. 


Motion to empower a Committee of the Whole to do 
an act already within its powers, irregular. 


On the Order of the Day being read for the House 
to go into Committee on Bill (No. 2) intituled “ An 
Act relating to the Island Railway, the Graving 
Dock, and Railway Lands of the Province,” 

Mr. Beaven moved— 

That the Committee be empowered to insert the 
necessary provision in the Bill to prevent the em- 
ployment of Chinese in the construction of the Public 
Works referred to therein. 

Mr. Speaker Mara ruled the motion out of order, 
as the Committee already had the power to make the 
proposed alterations if it thought fit. 


DEBATE, 


Private papers, cited from in debate, need not be laid 
upon the table. 


Mr. Speaker PooLry gave a decision on the point 
of order as to whether a Member was bound to lay 
upon the table of the House a private letter, portions 
of which he had cited during debate, as follows :— 

There is no rule requiring the production to the 
House of any private letters, memoranda or docu- 
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ments which have been cited or quoted from during 
debate. (See May’s Parliamentary Practice, 8th 
edition, pp. 350 & 351; Bowrinot, edition of 1884, p. 
347 ; Cunadian Hansard, 1887, pp. 511 & 512, and 


pp. 984 to 588.) 


The “ Right of reply” is lost by speaking to an 
amendment. 


Mr. Speaker Pootey—The question left to me for 5th March, 18ss.. 
consideration by the House is— Journals, p. 45. 
Whether a Member who has moved a substantive 
motion, to which an amendment has been made, can 
speak to the amendment and still exercise a right of 
reply ! 
I think not! 
By Rule 17 of our Rules’ and Orders, no Member (New Rule 17.) 
may speak twice to a question, except, &c., as therein 
stated. A reply is allowed to a Member who has 
made a substantive motion to the House, but not to 
any Member who has moved an amendment, We. 
If a mover of a substantive motion were to speak 
to the amendment and then reply, he would speak to 
the amendment twice, contrary to the spirit of Rule 
17. 
If the mover of a substantive motion choses to 
speak to any amendment, he will lose his right of 
reply. 
This has been the practice always adopted in this 
House, and I think it the correct one. 


21st March, 1887. 
Journals, p. 58. 


4New Rule 81.) 
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Names taken on Divisions in Committee of the Whole 
are not entered on the Journals. 


Mr. Speaker Pootry gave his decision on a point 
of order raised by Mr. Beaven, as to whether the 
divisions taken in Committee of the Whole could be 
entered upon the Journals of the House, as follows :— 

There is no provision for taking the names in 
Committee of the Whole, on division, so that they 
may be entered as of record on the Votes and Pro- 
ceedings of the House. 

The sessional order provides for the printing of 
the Votes and Proceedings of the House. 


Rule 73 of the Rules and Orders of the House 
provides that the Rules shall be observed in Com- 
iittee of the Whole House, so far as may be appli- 
cable, except the Rule limiting the number of times 
of speaking. 

The custom of this House for a number of years 
has been not to take names in Committee of the 
Whole, and I think rightly, because no provision is 
made for printing the proceedings in Committee, 
and the foregoing Rule is also subject to the follow- 
ing variations, viz.: Ist-—That a motion in Commit- 
tee does not require to be seconded (Vay, p. 397, 8th 
edition) ; but this is a custom grown into a practice, 
the propriety of which is sometimes questioned. 
2nd—A motion for the previous question 1s not 
admitted in Committee, though the principle of this 
rule is not very clear (May, p. 397, 8th edition), and 
a Committee of the Whole House cannot adjourn 
(May, p. 402). 

The House is not supposed to be informed of any 
of the proceedings of the Committee until the Bill 
has been reported (May, 526, 8th edition); and the 
Chairman reports the result of the deliberations of 
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the Committee (A/ay, 526, 8th edition), and nothing 
further; and the report being received becomes a 
proceeding of the House, and as such is entered on 
the Journals. 

In the House of Commons the proceedings of 
Committees have been entered in the Journals since 
the 23rd February, 1839, when the Speaker sub- 
mitted to the House that arrangements should be 
made to effect that object, to which the House 
assented (May, 8th edition, 407). No such provision 
has been made by this House. 

Tf it is the wish of the House to have the proceed- 
ings of Committees of the Whole House printed, 
provision must be made therefor. 


To constitute a Division the actual numbers nust be 
counted. 


On the 24th inst. the Honourable Senior Member 
for Vancouver City took exception to a newspaper 
report that a certain Bill had passed its second 
reading without a division, the Honourable Member 
contending that, the yeas and nays having been 
called, therefore there had been a division. 

Mr. Speaker Hraains :—When the point was first 
raised I was of opinion that it was well taken ; but 
having since had access to May (9th edition), page 
311, I find that I was in error. 

May says: When each party have exclaimed 
“according to their opinion, the Speaker endeavours 
“to judge, from the loudness and general character 
“of the opposing exclamations, which party have the 

majority. As his judgment is not final, he expresses 
‘his opinion thus: ‘I think the (contents or) ayes 
“have it;’ or ‘I think the (not contents or) noes 
‘“¢have it.’ If the House acquiesce in this decision, 
“the question is said to be ‘resolved in the affirma- 


27th February, 
1891. 
Journals, p. 57- 


18th April, 1882 
Journals, p. 49. 


23rd February, 
1881. 
Journals, p. 23. 
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“tive, or ‘negative,’ according to the supposed 
“majority on either side; but if the party thus 
‘declared to be in the minority dispute the fact, they 
‘say, ‘The contents (or not contents), the ayes (or 
‘““<“noes) have it,’ as the case may be; and the actual 
“nuinbers must be counted by means of what is 
“termed a division.” 

It is plain, therefore, that the mere taking of the 
“ayes” and “‘noes” is not.a division; and.I must 
reverse my previous ruling and decide that the 
second reading of the School Bill was carried with- 
out a division. 


MoriIons. 


The same question cannot be proposed twice during 
the same Session, 


Mr. Armstrong asked leave to introduce “ An Act 
to amend the ‘Constitution Act, 1871,’ and. amend- 
ments thereto.” 

Mr. Speaker Witutams ruled the Bill out of order 
on the ground that the House had already expressed 
its opinion on the subject during the present Session 
(viz.,on March 23rd, see Journals, pp. 25, 26), and he 
declined to put the question. 


Same question cannot be twice offered. 


Mr. Drummond moved, seconded by Mr. J. W. 
Williams,— 

That, in the opinion of this House, it is desirable 
that the number of members of the Managing 
Boards of the Royal Hospital of the City of Victoria, 
City of New Westminster, and Nanaimo should 
be changed, so as to consist of two members 


appointed by the Lieutenant-Governor in Council, 
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and that two be elected by the contributors who pay 
an annual subscription of two dollars and fifty cents, 
and shall have a vote and be eligible to be elected as 
cirectors of said Board; and that the Mayor of the 
City of Victoria, New Westminster, and Nanaimo 
shall be ew-officio Chairman and a member of the 
Board ; the members elected by the subscribers shall 
be for the term of one year ; those appointed by the 
Government shall act on their behalf until their 
appointments have been cancelled. 

Mr. Speaker Wituiams stated that as a similar 
resolution had been introduced and negatived this 
Session, he would leave it to the House to say 
whether the motion was substantially the same as 
the last or not ; according to the practice laid down 
in Way, p. 306. 

The House decided in the negative. 

The motion now being before the House, Mr. 
McGillivray moved, in amendment, seconded by Mr. 
KE. Brown, to add the words, — 

‘“ And that only one Physician shall be engaged 
“as medical attendant by the Board of Management 
‘of either of the aforesaid Hospitals ; but the 
“attendant Physician may callin as many Physicians 
‘‘as he wishes for consultation in critical cases of the 
“‘ natients.” 

Amendment put and carried, 


Lhe rule that the same question cannot be proposed 
twice applies to Committees of the Whole. 


Pursuant to Order, the House again went into 
Committee of the Whole on Bill (No. 11) intituled 
‘An Act to amend the ‘ Public School Act, 1879.” 

Upon Mr. Speaker resuming the Chair, Mr. Wilson, 
Chairman of the Committee, reported progress and 


17th January, 
1884. 
Journals, p. 37- 


24th February, 


1890. 
Journals, Pp. 


y 


34, 


30th March, 


1893. 
Journals, 


pp. 102, 114. 
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asked leave to sit again; also that a point of order 
had arisen, upon which the direction of Mr. Speaker 
was desired. 

Mr. Speaker Mara directed the Chairman that a 
new clause cannot be received in Committee of the 
Whole if substantially the same as another clause 
previously negatived. 

The House again went into Committee of the 
Whole on the said Bill. 


+ 


Same matter dealt with this Session. 


Mr. Semlin moved that Bill No. 14 intituled ‘* An 
Act to amend the ‘ Municipal Act, 1889,” be read a 
second time now. 

Mr. Speaker Hicarns ruled the SO and the 
Bill out. of order, as the principle involved in the 
clauses contained in the Bull had already been con- 
sidered and dealt with this Session. 


Similar question tewice offered. 


On the consideration of the Report on Bill (No. 
34) intituled “An Act to amend the ‘ Municipal 
Wet 1302) Mr? Grant moved 

To amend section 119 of the “Municipal <Act, 
1892,” by striking out, in line three, the words “at 
least three-fifths,” and insert in lieu thereof the words 
‘‘a majority,” and the motion was carried on the 
following division :-— 

Yeas: Messieurs Semlin, Grant, McKenzie, Punch, 
Horne, Smith, Keith, Baker, Vernon, Eberts, Stod- 
dart, Nason, Pooley, Turner, Martin, Croft, Hunter, 
Rogers, Fletcher —19. 

Nays: Messieurs Sword, Kitchen, Cotton, Milne, 
Beaven, Brown, Forster, W att, ita Booth—10., 
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On 6th April, on the further consideration of the 
Report, Mr. Beaven moved to amend section 119, as 
amended by the motion above mentioned, as follows : 

Section 119 of the “Municipal Act, 1892,” and 
section of Bill (No. 34) are hereby repealed, and 
in leu thereof the following shall be read :— 

“119. No by-law to which the assent of the 
electors 1s necessary before the final passage thereof 
shall become law or of any effect unless the following 
number of persons qualified by this Act cast their 
ballots in favour thereof :— 

“(a.) If 80 per cent. or more of the qualified 
electors cast their ballots for or against the by- 
law, a majority of such electors voting in favour 
thereof shall be necessary : 

“(b.) If 35 per cent. or more, up to 80 per cent., 
of the qualified electors cast their ballots for or 
against the by-law, three-fifths of such electors 
voting in favour thereof shall be necessary : 

“(e.) If only less than 35 per cent. of the qualitied 
electors cast their ballots for or against the by- 
law, two-thirds of such electors voting in favour 
thereof shall be necessary.” 

Mr. Speaker Hiaains ruled the motion out of 


order, as being similar in principle to a motion. 


already passed upon by the House, viz., the motion 
first above mentioned. 


Amendment reflecting on the past proceedings of the 
FHlouse out of order. 


Pursuant to Order, the adjourned debate on the 
consideration of the Address in reply to the Speech 
of His Honour the Lieutenant-Governor, was 
resumed. 


29th January, 
1886. 


Journals, 
pp: i, co: 
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Clause 5 being again read, Mr. Beaven moved in 
amendment, seconded by Mr. Helgesen,— 

That the following words be inserted after the 
word “important,” on the second line:—‘but we 
regret exceedingly that Your Honour’s Ministers 
failed to advise you to provide against the employ- 
ment of Chinese upon this work and upon the Esqui- 
malt Graving Dock, as we consider a great injury 
has been done to the Province by that important 
omission.” 

The debate was adjourned until the next sitting of 
the House. 


Ist February—Debate resumed. 

Mr. Speaker Mara stated that objection having 
been taken to the proposed amendment, he would 
have to rule the said amendment out of order, as 
being a reflection on the past proceedings of this 
House. (See May’s Par. Prac., pp. 336-338, 8th 
edition. ) 

Mr. Beaven appealed from the decision to the 
House. 

Mr. Speaker’s decision was affirmed on the follow- 
ing division :— 

Yeas: Messieurs Orr, Davie (Theo.), John, Pooley, 
McTavish, Cowan, Smithe, Davie (A. E. B.), Allen, 
Dingwall, Wilson, Cunningham, Drake, Robson, 
Duck, Martin, Dunsmuir, Raybould—18. 

Nays: Messieurs Galbraith, Beaven, Mcteese, 
Semlin, Grant, Helgesen—6. 
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Motion reflecting upon vote of the House and con- 
caning opprobrious terms, irregular. 


Mr. Speaker Witttams—The Honourable Member 
from Cowichan moved :— 

“That inasmuch as the ‘Assessment Act Amend- 
ment Act, 1878, and the ‘School Tax Act Amend- 
ment Act, 1878,’ are, in their provisions, generally 
tyrannical and oppressive, and inasmuch as they bear 
particularly and specially upon the poor and strug- 
-gling members of the community, who for no other 
reason than that because of their poverty, they are 
unable to pay their taxes for the year in advance, 
are compelled to pay an excessively higher rate of 
taxation than those more favourably circumstanced ; 

‘Be it therefore resolved, That this House 
strongly objects to the continued operation of the 
Acts in question, and demands that they be repealed 
or modified so far as to entirely remove the objection- 
able features referred. to in the preamble of this 
resolution.” 

The Honourable Members for Comox and Cariboo 
objected to the motion, raising the point of order 
that the motion was contrary to the provisions of 
Rule 15 of our Rules and Orders, which states, 
among other things, that “no member may reflect 
upon any vote of the House, except for the purpose 
of moving that such vote may be vescinded.” 

I am of opinion that the motion is out of order. 

Such a motion as the one in question cannot be 
considered merely as an evasion of the Rules of the 
House ; it goes further than that, for, while reflecting 
- on a vote of the House, it is couched in opprobrious 
terms. 

It says that certain Statutes (therein mentioned) 
are, In their provisions generally, “tyrannical and 
oppressive,” and asks the House to object to the con- 


6th February, 
1879. 
Journals, p. 10. 


(New Rule 15 ) 
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tinued operation of those Acts, and demands their | 
repeal. (See Lefevre, 155.) 

The motion is uncourteous to the House, and — 
irregular in principle, inasmuch as the Member offer-_ 
ing the motion is himself included in and bound by — 
the vote agreed to by a majority of the House. (See 
May, 312.) ; 

The Honourable Member from Cowichan has — 
requested that the preamble be omitted from the _ 
motion. Unfortunately, the motion concludes by — 
distinctly referring to the language used in the pre-_ 
amble. In fact, preamble and motion are one in — 
body and in spirit, and the notice of motion was of @ 
such a character that, had attention been called to — 
it, | cannot but think it should have been expunged 
from the motion paper. (See May, 259.) 


Motions to suspend Standing Rules, &e., with respect — 
to Private Bills require notice. 


21st March, 1883. The Honourable Mr. Smithe, seconded by the 
Eournals, p. 41-4 Flonourable Mr. Davie, asked leave to make a motion, — 
without notice, for the purpose of rescinding the — 

resolution for the third reading and_ passing. of 

Private Bill (No. 17) intituled “An Act to authorize 

Robert Dunsmuir and Wadham Neston Diggle to 

construct a railway to connect the South Wellington 

wharf: at Departure Bay, and the South Wellington | 

and Wellington Railways.” 4 

Mr. Dunsmuir moved, seconded by Mr. Martin, 

the suspension of the Standing Rules and Orders, in 

order to move that the resolution for the third read- 

ing and passing of the said Bill (No. 17) be rescinded. 

Mr. Speaker Mara stated that although Rule 31 

permitted any motion to be made, by unanimous — 
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consent of the House, without notice, where Private 
Bills were affected, Rules 30 and 67 (New Rule 32) 
which require due notice to be given, &c., should 
be strictly adhered to. 

I am of opinion that motions for the suspension 
of the Standing Rules and Orders, to enable the 
House to deal with Private Bills, or resolutions 
affecting the same, require previous notice. 


A motion may be withdrawn with the general consent 


of the House. 


Address in reply to the speech of His Honour the 
Lieutenant-Governor. 

The fifteenth clause being again read,— 

Mr. Orr moved in amendment, seconded by Mr. 
Ladner,— 

That all the words from the beginning of the 
paragraph down to and including the word “ Pro- 
vince” in the second line, be struck out and the 
following inserted :—“ We notice that Your Honour 
considers that amongst the public measures requiring 
eur consideration, is a Bill for the better protection 
of the timber lands of the Province; but we con- 
sider such a measure would have been of greater 
utility had it been passed before so much of the 
timber lands had been disposed of.” 

Mr. T. Davie moved in amendment to the amend- 
ment, seconded by Mr. John, 

To strike out all the words after “before” and 
add—“ whilst the former Beaven Government were 
in power ; as such Government allowed the lands to 
be bought up and monopolized by speculators at $1 
per acre until the present administration advanced 
them to $2.50.” 


ist February, 
1887. 
Journals, p. 8.- 


28th March, 1888. 


Journals, 
pp. 68, 71. 


(New Rule 33.) 


{(New Rule 32.) 


(New Rule 32.) 


98 Mortons. 


Mr. T. Davie asked leave to withdraw the motion. 

Mr. Beaven objected on the ground that it required 
the unanimous consent of the House. 

Mr. Speaker Pootry decided that the motion could 
be withdrawn with the general consent of the House. 

Question proposed, and leave granted for the 
amendment to the amendment to be withdrawn. 


Motion to suspend Rules, &c., without notice requires 
unanimous consent, after notice, general consent 
governs. 


Colonel Baker moved, seconded by Mr. Bole,— 

That the Standing Rules and Orders of the House 
be suspended, in order that the prayer of the petition 
presented by Samuel Greer may be heard, and that 
leave be granted him to present a petition for a 
Private Bill. 

There being one dissentient voice, a point of order 
arose—Whether, upon the consideration of a notice 
of motion for the suspension of the Standing Orders, 
of which due notice has been given, a single member 
of the House has the power of defeating the motion 
by objecting to its passage. 

On the 4th April, Mr. Speaker Pootrey decided— 

That, by Rule 31, a motion may be made by unan- 
imous consent of the House, without previous notice. 

By Rule 67, except in cases of urgent and pressing 
necessity, no motion may be made to dispense with 
any Standing Order relative to Private Bills without 
due notice. | 

By Rule 30, two days’ notice of motion is required. 

May, 8th edition, pp. 290 and 291—All questions 


before the House are decided by the majority of 
votes. 
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If a motion be made to suspend the Standing 
Orders, or any other purpose, without notice, any 
single member can successfully object to its passage, 
as the consent of the House must be unanimous. 
When motion before the House, after due notice, 
either for the suspension of the Standing Orders or 
for any other purpose, the majority of votes in the 
House governs, and no single member can by 
objection defeat the motion. 


General debate on motion to adjourn the House some- 
times allowed on questions of public vmportance or 
urgency. 


Mr. Speaker Hiaains gave his decision on the fol- 18th April, 1890. 
lowing point of order, viz. :—Whether an Hon. Mem- Jownals, p. 19- 
ber, upon a motion to adjourn, can discuss a question 
that has been already disposed of by the House, 
without the consent of the House? as follows :— 

There is nothing in our Rules and Orders that 
bears on the point. I am therefore forced to resort 
to May for authority. May, 9th edition, page 356, 
Says :— 

“The adjournment of the House had often been 
“moved, in putting questions, but such a course was 
“ generally reserved for occasions of urgency, and, if 
“otherwise used, was met by the House with 
‘impatience and disfavour, and by grave remon- 
“strances from the Chair; and, at length, the 
‘“‘inconvenience became so serious that the tollowing 
“Standing Order was made on the 27th November, 
1882.7 

This Order requires, among other things, that a 
motion for an adjournment of the House shall not be 
made until all the questions on the notice paper have 


Sth April, 1892. 
Journals, p. 101. 
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been disposed of ; and no such motion shall be made 
before the Orders of the Day, or notices of motion, 
have been entered upon, except by leave of the 
House, unless forty members shall thereupon rise in 
their places and support the motion. 

May (page 357) proceeds :—‘‘ When members have 
“‘ since availed themselves of this Standing Order, the 
“Speaker has desired them to state, in writing, the 
‘matter of public importance which they desire to 
“‘ discuss, before the pleasure of the House is taken ; 
‘and it is for the House itself to judge whether the 
‘matter so stated be of such urgent public import- 
‘ance as to warrant the setting aside of the other 
“business appointed for the day in favour of a 


motion for adjournment.” * .* * “Tf less than 


“forty members rise in their places in support of the 
‘adjournment, the House will proceed at once to” 
“the Order of the Day, or other business, unless ten 
‘members should then rise and claim a division.” 

T therefore rule that the Hon. Senior Member for 
Yale must state the matter of public importance he 
desires to discuss, and that it is for the House to say 
whether the discussion shall proceed. 


Practice when adoption of report from Commatiee of 
the Whole is negatived—Rescinding a negative vote. 


Bill No. 35 reported complete with amendments. 

Motion to adopt the report negatived. 

Mr. Speaker Hiaetns—With respect to the ques- 
tion asked by the Hon. Member for Westminster 
(Mr. Kitchen) regarding Bill No. 35, the report of 
the Committee of the Whole having been negatived 
on a motion to adopt, the Bill disappears from the 
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Orders of the Day. The only means by which a 
negative vote can be revoked is by proposing another 
question, similar in its general purport to that which 
has been rejected, but with sufficient variance to 
constitute a new question; and the House will 
determine whether it is substantially the same ques- 
tion or not. May, 9th edition, page 328. 


Expressing abstract opinion. 


On the motion of Mr. McGillivray being called,— 14th February, 
“That, in the opinion of this House, it is expedient 18te 
to establish a Registry Office at New Westminster, 
under the provisions of the ‘Land Registry Ordinance, 
1870,’ for the convenience of the inhabitants of the 
Mainland,”—Mr. Speaker WiLt1AMs gave his opinion 
that though the motion might be considered 
objectionable, still it should be considered as intended 
to lead up to the expression of an abstract opinion, 
and was therefore, strictly speaking, in order. 

The Hon. Mr. Walkem then moved in amendment, 
seconded by the Hon. Mr. Humphreys, to add at the 
end thereof the following words: “when the circum- 
stances of the Province may warrant it.” 

Proposed amendment put and carried. 

Motion, as amended, put and carried. 


Journals, p. 15. 


Note.—Similar motions to the above would now be ruled 
out of order under new Rule 45. 
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Motions expressing opinion that Constitution Act 
should be amended im a particular manner, are 
mischievous and should be discowraged. 


15th February, = Moved by Mr. Smithe, seconded by Mr. Pimbury,— 
1881. That in view of the growing importance of the 
Journals, p. 16 Electoral District of Cowichan, the increase of popu-- 
lation, as shown by the list of voters last published, 
and the proportionately large amount of revenue paid, 
as compared with other agricultural districts of the 
Island, it is, in the opinion of this House, entitled to 
be represented in the Legislature of the Province by 
two Members; the “ Constitution Amendment <Act, 

1879,” notwithstanding. 


Mr. Speaker Wittiams :—This motion is to obtain 
an expression of opinion on a matter over which the 
Crown has sole control, viz., the amendment of the 
Constitution, and to override the provisions of an Act 
passed in the Session of 1879. All amendments to 
the Constitution must emanate from the Ministers of 
the Crown, and they are responsible to Parliament 
therefor; and I think motions suggesting amend- 
ments, which could not be offered by private Members, 
and for which the Ministers of the Crown are alone 
responsible, very mischievous, and they should be 
discouraged. But, bearing in mind my decision on a 
similar question (vide Journals, 1879, p. 25), I shall 
follow the rule there laid down and leave the matter 
to be dealt with entirely by the House. 


Mr. Ash moved in amendment, seconded by Mr. 
Harris,— 

That the word ‘ Cowichan,” in the second line, be 
struck out, and the words “ New Westminster ” sub- 
stituted, and that all the words after the word “paid”. 
in the fourth line, be struck out, and in heu thereof 
be added the words—“it is, in the opinion of this 
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House, desirable that a change be made in the 
Constitution Act, to provide for the representation 
of the district by three Members, and that this may 
be conveniently effected by including the existing 
Electoral District of Kootenay within the limits of 
the Electoral District of New Westminster.” 

Leave to withdraw the amendment was refused. 

Amendment put and lost. 

Mr. Vernon moved in amendment, seconded by 
oly? Mara,— 

That all the words after “That” be struck out, 
and the following substituted:—“‘in the opinion of 
this House it is desirable that at the next Session 
the question of representation should be dealt with, 
with a view of equalizing, as far as possible, the 
various Provincial interests.” 

Amendment put and carried. 

Original resolution, as amended, put and carried. 
(See new Rule 45.) . 


\ 


A motion seriously affecting a Government Bill to 
confirm an arrangement entered into between the 
Provincial and Dominion Governments and third 
parties ruled out of order. 


On the Order being called for the Committee on 10th May, 1883. 
Bill (No. 48) intituled “An Act relating to the Journals, p. 79. 
Island Railway, the Graving Dock, and Railway 
Lands of the Province,” and the question being 
proposed “ That I do now leave the Chair?” 

Mr. Beaven moved, seconded by Mr. Helgesen,— 

That this House is of opinion that the necessary 
provision should be inserted in Bill (No. 48) intituled 
“An Act relating to the Island Railway, the Grav- 
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ing Dock, and the Railway Tana of the Provine a 
so as to prevent the employment of Chinese in 
construction of the public works referred to shares ra 
as a modicum of benefit to the Province for t e 
enormous concessions gratuitously made to th 1e 
Dominion Government. 

Mr. Speaker Mara ruled the motion out of order : 

The House then went into Committee. 


PETITIONS. 


Must be properly addressed (1887, Journals, pp 
89). A 
A copy will not be received (1887, Journals, D. 26, 


Asking for public aid or relief will not og rece red 
(1887, Journals, pp. 31, 57.) - aa 


cth April, 1sss. A petition from Edward Gould and Louis 
Journals, p. 75. (re claim to land in New Westminster Distric 
ruled out of order, the same not being addressed t 
the House and not being signed by the Petitioners 


A: 
re 


Motion to receive a petition rs on 


8th March, 1892. Mr. Croft presented a petition from “The 
Journals, p. 44. malt Water Works Company,” opposing Priva 
of Victoria City to amend “ Victoria Water Worl 

Act) Be? 
The petition was read, and a point of order havi 
arisen as to the right to debate the motion to recel 
the petition, | 
Mr. Speaker Hicerns ruled that the motion 
(New Rule 94.) not debatable, under Rule 84. ee 
The petition was then received. 


i ofl e 
ee oe | 
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Lab Opava Members of the House. Contempt of 
— Speakers summons. Punishment, dc. Kennedy 
_ Brothers case. | 


The Honourable Mr. Robson moved, seconded by 
pe Honourable Mr. Davie,— 

© That the attention of this House having been 
d Brectcd to a leading article appearing in the Daily 
Columbian newspaper, published on Thursday, the 
‘17th March, 1892, intituled “‘ OurrAGEoUS PrEsuMP- 
TION ; 

Resolved, That in the opinion of this House the 
iid leading article is a scandalous libel against 
ain Members of this House, and is a high con- 
pt of the privileges and of the constitutional 
hority of this House, and it appearing that the 
| Daily Columbian newspaper is published by 
mes M. Kennedy and Robert Kennedy, both 
residents of the City of New Westminster ; 

ibe it further resolved, that the said i ames M. 
Kennedy and Robert Kennedy be summoned to 
ear at the Bar of this House on Tuesday next, the 
h day of March, inst., at the hour of two o ‘clock, 
& to answer for ‘the said scandalous libel and for 
contempt aforesaid. 


r. Sword moved in amendment, Be ied by Mr. 
Citchen, — 

Bo: strike out all the words after “That” and 
in isert the following: ‘‘a Select Committee be 
ppointed to take ‘into consideration the circum- 
nees in connection with the eugcle ele of 


22nd March, 
1892. 


Journals, p. 92. 
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29th March, 1892. The Honourable Mr. Davie moved, seconded by 
Journals, p. 78. the Honourable Mr. Robson,—- 

Whereas on the 22nd day of March, instant, James 
M. Kennedy and Robert Kennedy, both of the City 
of New Westminster, were duly summoned to appear 
at the Bar of this House on Tuesday, the 29th March, 
A.D. 1892, at two o’clock p.M., to answer for a cer- 
tain scandalous libel and contempt ; 

And whereas default has been made by the said 
James M. Kennedy and Robert Kennedy in appear- 
ing upon the said summons, although due notice of 
the same has been served upon them, as by the 
affidavit of Thomas J. Armstrong appears ; 

Be it therefore Resolved, That the matter of the — 
scandalous libel and contempt aforesaid be referred 
to a Select Committee, to consist of Messrs. Pooley, 
Baker, Croft, Horne, and Forster, with power to call _ 
for persons, books, and papers, and to report to the — 
House from time to time. : 


Mr. Kitchen moved in amendment, seconded by — 
Mr. McKenzie,— 

To strike out all the words after the word 
“Resolved” and insert the following :—“ That the 
matter, as far as this Legislative Assembly is con- 
cerned, be now allowed to drop.” | 

The amendment was negatived. 

Original Resolution put and carried. | 


Mr. Pooley presented a Report from the Select 
oth April, 1992. Committee to whom was referred the matter of the 
Journals, p. 103. Scandalous libel and contempt of James M. Kennedy 

and Robert Kennedy, as follows :— 


Fripay, 8th April, 1892. 


Mr. SPEAKER: 


Your Committee, to whom the matter of the 
scandalous libel and contempt of James M. Kennedy — 
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and Robert Kennedy was referred, have the honour 
to report, — 

That having enquired into the matter, they 
recommend that the House proceed against the said 
James M. Kennedy and Robert Kennedy for the 
said scandalous libel and contempt. 

CuHaruES E. Poo.ey, 
Chairman. 

The Report was received. 

The Honourable Mr. Davie moved, seconded by 
the Honourable Mr. Robson,— 

Be it resolved, in pursuance of the recommenda- 
tion of a Select Committee of this House, that James 
M. Kennedy and Robert Kennedy, both of the City 
ot New Westminster, be summoned to personally 
appear at the Bar of this House on Tuesday, the 12th 
day of April, inst., at the hour of half-past two 
o'clock p.M., to answer as to a certain article appear- 
ing on Thursday, the 17th March, 1892, in the Daily 
Columbian newspaper (whereof it is stated that the 


said James M. Kennedy and Robert Kennedy are 


the publishers), intituled “ OurraGrous PREsuMpP- 
TION”; which article is a scandalous libel upon cer- 
tain Members of this House. 

Mr. Sword moved the adjournment of the debate, 
which was negatived. 

The motion was resolved in the affirmative. 

The Honourable Mr. Davie moved, seconded by 
the Honourable Mr. Robson,— 

Be it resolved, That James M. Kennedy and 
Robert Kennedy, having been summoned to attend 
this‘ House this day, and not attending in obedience 
to such summons, are guilty of a contempt, and that 
they be sent for in the custody of the Sergeant-at- 
Arms, and that Mr. Speaker do issue his Warrant 
accordingly. 


12th April, 1882 
Journals, p. 121. 


21st April, 1892. 
Journals, p. 139. 
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Mr. Martin moved the “ Previous Question,” which 
was carried. 
The motion was then resolved in the affirmative. 


The Sergeant-at-Arms having reported to Mr. 
Speaker that James M. Kennedy and _ Robert 
Kennedy were in attendance at the Bar of the 
House, by virtue of Mr. Speaker’s Warrant, 

The Clerk of the House read the Resolution of 
12th April, as follows :— 


‘Be it resolved, That James M. Kennedy and 
Robert Kennedy, having been summoned to attend 


this House this day, and not attending in obedience 
to such summons, are guilty of a contempt, and that 
they be sent for in the custody of the Sergeant-at- 
Arms, and that Mr. Speaker do issue his Warrant 
accordingly.” 

Mr. Speaker then asked James M. Kennedy and 
Robert Kennedy the following question :— 

What reason do you give for your disobedience to 
the Summons of the House of the 9th April, 1892? 

The said James M. Kennedy and Robert Kennedy 
replied as follows :— 


The answer of James M. Kennedy and Robert — 


Kennedy (herein called Messrs. Kennedy ). 


Messrs. KENNEDY respectfully submit :— 


1. That previous to the 7th day of April, A.D. 
1892, the Legislative Assembly of the Province of 
British Columbia did not possess the power of arrest 


with a view to adjudicate on a complaint of a con- 


tempt committed out of doors. 

2. That the alleged offence (if any) was committed 
(if at all) previous to the 7th day of April, A.D. 
1892, to wit, on the 17th day of March, A.D. 1892, 
at the City of New Westminster. 


a er =f |! 
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3. That they have not been guilty of any con- 
tempt against Your Honourable House, or against 
any Committee thereof, or against any Honourable 
member thereof, touching any of its privileges. 


4, That they did not attend at the Bar of your 
Honourable House on the 29th day of March last 
past, as directed in the summons firstly issued on the 
22nd day of March, A.D. 1892, acting under the 
advice of Counsel, who advised that your Honourable 
Body had no jurisdiction to punish as for contempt 
for the publication of an alleged libel committed out 
of doors. 


5. That although sufficient notice of the granting 
of an injunction may be given by telegram, yet 
service of any process issued by or with the sanction 
of your Honourable House, directed to or against 
any party or parties whom it is sought to affect, 


_disobedience to which would be followed by punish- 


ment as for contempt, must be personal, and the 
original of any such process must be shown by the 
party serving. 


6. That at the time of the alleged service of the 
summons issued after the passing of the “ Legisla- 
tive Assembly Privileges Act. 1892,” the original 
summons or process was not in the possession of the 
party effecting such service, nor was it in the City of 
New Westminster, where the alleged service was 
attempted to be effected. 


7. That the said Act, viz., “Legislative Assembly 
Privileges Act, 1892,” does not give to your Honour- 
able House jurisdiction to entertain any application 
in the nature of process for contempt in respect of 


the matter complained of herein, inasmuch as the 
alleged contempt was committed (if at all) before the 
passing of the said Act. 


‘ 
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8. That the said Act itself is wltra vires so far as 
punishing for libel alleged to have been published out 
of doors. 

9. That the said Act is not expressed to be retro- 
spective, yet in the proposed application of it against 
Messrs. Kennedy it is construed so as to be retro- 
spective. 

10. That should it be attempted to punish, as for 
non-attendance or disobedience to any summons, 
subpeena, or warrant, Messrs. Kennedy contend that 
it must be and is in respect of a summons, subpeena, 
or warrant issued in a matter which this Honourable 
House has no jurisdiction to enquire into. 


ll. That they bona fide believed that no summons, 
subpoena, or warrant had been issued, and the alleged 
notice by telegraph of an alleged summons was not 
genuine, as the circumstances surrounding the pro- 


ceedings in this matter, from its very inception, will — 


prove that their belief was not unreasonable. ° 

12. That the editorial published in the “Colum- 
bian” of the 24th March last past explains the 
article published in the said newspaper on the 17th 
day of March last past (being the alleged libel con- 


a 


stituting the contempt herein), and clearly demon- 


strates the fact that Messrs. Kennedy did not make 
any personal charges against any of your Committee, 
or any member thereof, or against any member of 
your Honourable House. 

13. That Messrs. Kennedy believed at the time, 
and still do believe, that the public interests would 
have been better served by the granting of the 
Charter referred to in the said aches, SO that the 


carrying passengers between the two cities should not — 


be a monopoly. 
14. That they believed, and still do believe, that 


it was their duty, as public journalists, to criticize 


Bx gone, 
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the action of the Committee in reporting against the 
said Bill. 


The article published in the ‘ Daily Columbian ” 
on the 24th March last, referred to in the said 
answer, having been read by the Clerk of the House, 


Mr. Speaker asked the said James M. Kennedy 
and Robert Kennedy if the said article was offered 
by them as an apology? and received the reply— 
“ We offer it as an explanation.” 

Mr. Speaker—‘“ Have you anything further to 
sa, 9? ‘ 
say! 

Answer—‘“ No.” 


Mr. Speaker then ordered the said James M. 
Kennedy and Robert Kennedy to withdraw from the 
Bar of the House in custody of the Sergeant-at-Arms, 
pending the expression of the pleasure of the House. 


The Honourable Mr. Davie moved, seconded by 
the Honourable Mr. Robson,— 


That James M. Kennedy and Robert Kennedy 
having been guilty of a contempt of this House, they 
be committed to the custody of the Sergeant-at-Arms 
of the Legislative Assembly, and be brought to the 
Bar of the House to-morrow, Friday, the 22nd April, 
1892, at 11 o’clock a.m. 

Mr. Beaven moved in amendment, seconded by 
Mr. Semlin, to strike out all the words after “That” 
and insert in lieu thereof, “the House proceed no 
further in this matter, and that James M. Kennedy 
and Robert Kennedy be now discharged from 
custody.” 

Question proposed “Shall the words proposed to 
be struck out stand part of the question?” and 
resolved in the affirmative. 

The debate on the original question was resumed. 


22nd April, 1892. 
Journals, p. 141, 
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Mr. McKenzie moved, seconded by Mr. Kellie, — 

To add at end of resolution “to be then dis- 
charged from custody.” 

Question proposed ‘Shall the words proposed to 
be added stand part of the question ?” and resolved 
in the negative. 

Original motion put and carried. 


The Sergeant-at-Arms having reported to Mr. 
Speaker that James M. Kennedy and Robert 
Kennedy were in attendance at the Bar of the 
House, 

The Clerk of the House read the Resolution of 
21st April, as follows :— 

“Resolved that James M. Kennedy and Robert 
Kennedy having been guilty of a contempt of this 
House, they be committed to the custody of the 
Sergeant-at-Arms of the Legislative Assembly, and 
be brought to the Bar of the House to-morrow, 
Friday, the 22nd April, 1892, at 11 o’clock a.m.” 

Mr. Speaker then asked the said James M. 
Kennedy and Robert Kennedy if they had anything 
further to add to their statement made yesterday, or 
whether they had any apology to make to the House 
for their conduct ? 

Answer—‘“ We have nothing further to say.” 

Mr. Speaker then ordered the said James M. 
Kennedy and Robert Kennedy to withdraw from the 
Bar of the House in custody of the Sergeant-at-Arms 
pending the expression of the pleasure of the House. 

The Honourable Mr. Davie, moved, seconded by 
the Honourable Mr. Vernon,— 

That James M. Kennedy and Robert Kennedy 
having been guilty of a contempt of this House, and 
being brought to the Bar in custody of the Sergeant- 
at-Arms, be for their said offence committed to the 
custody of the Sergeant-at-Arms attending the Leg- 
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islative Assembly, and that Mr. Speaker do issue his 
Warrant accordingly. 

Mr. Booth moved the “ Previous Question,’ 
was resolved in the affirmative. 

Original question proposed and resolved in the 
affirmative. 


) 


which 


The following is the opinion given by Dr. J. G. 
Bourimot as to the powers and privileges of the 
Legislative Assembly :— 

‘My opinion is, that the Legislative bodies of Canada, 
generally speaking, have complete authority to punish 
those who refuse to obey the orders of the House. If 
a person refuses to obey an order he can be adjudged 
guilty of contempt, and arrested and imprisoned. It 
seems to me all Legislative bodies should have as full 
powers as English or Dominion Commons to enforce 
obedience to their orders within their constitutional 
jurisdiction. The other Provinces of Canada have by 
express grant invested themselves with all such 
powers as are necessary to enforce obedience to their 
orders, protect their members, and punish contempt; 
but now looking carefully and deliberately into the 
powers of the British Columbia House since first 
mentioned to me, there appears a great defect in its 
legislation. It seems limited in terms, and not to 


give as full privileges by express grant as is enjoyed 


by such grant by other Provinces. It seems necessary 
you should amend your legislation, and invest your- 
self with large powers like the Quebec Legislature. 
The Supreme Court, in the case of Landers v. Wood- 
worth, 2 8.C.R., 158, decided that such express grant 
was necessary. My opinion still inclines to favour 
the inherent powers of the Legislature to punish con- 


tempt, but the decision of Supreme Court, and cases 


i3th February, 
1888. 


Journals, p. 14. 
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therein cited, makes it necessary to proceed with 
caution, and to show the advisability of taking an 
express grant of all power. In view of decisions of 
the highest Courts as to the plenary jurisdiction of 
Canadian Legislatures within their constitutional 
limits, there can be no doubt that it is competent for 
them to extend or limit in any particular the ex- 
ecutive and legislative parts of the constitution of a 
Province, except as to the Lieutenant-Governor’s 
office. Under this power as full privilege can be 
given them as those possessed by the English or 
Canadian Commons. (See Bourinot’s Parliamentary 
Procedure, first or second edition, chapter four, last 
section, which sets forth the present constitutional 
position of Provinces.) 


J. G. Bourrnor. 
Ottawa, Ont., April 9th, 1892 


A motion involving a natter of privilege cannot be 
postponed at pleasure of the mover. 


Mr. Speaker Pootey—The matter left to me for 
consideration by the House is the question— Whether 
the resolution* of the Honourable Member for 
Comox, which refers to the Honourable the Senior 


Member for Nanaimo, is an ordinary motion, which 


the mover can postpone at pleasure ! 


When the matter was placed before me on Friday 
last, [ was of opinion that it involved a point of 
order ; but the House gave me time to look more 
fully into the matter, and I find that my first 


Pees 
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impression was erroneous, as no question affecting 


the Orders of the House is involved, but that the 
motion undoubtedly involves a matter of privilege, 
as it virtually questions the right of the Honourable 
the Senior Member for Nanaimo to sit in this House 
or take part in its proceedings. 

The House has full control over its privileges, as 
also over the Members of the House. 

In May’s Parliamentary Practice, 9th edition, page 
290, the following case, amongst others, is mentioned 
as follows :—“On the 22nd July, 1861, a motion 
“being proposed concerning the conduct of a mem- 
“ber, in connection with a joint-stock company, the 
“Speaker said it was doubtful whether it was prop- 
“erly a matter of privilege; but as it affected the 
“character of a member, it could be proceeded with, 
“it it was the pleasure of the House. The member 
‘concerned having expressed his desire that the dis- 
“cussion should be proceeded with, the motion was 
“made at once.” 


The present resolution even goes further than this, 
as any Honourable Member will see. 


The Honourable the Senior Member for Nanaimo 
has the right to ask the House to proceed with the 
matter, and the House has the right, in its pleasure, 
to say when the motion shall be proceeded with. 

This is not an ordinary motion, which the mover 
can postpone at pleasure. 


*The resolution appears in full at page 24 of the Journals. 


Norr.—This question is now provided for by new Rule 25. 


10th March, 1879. 
Journals, p. 31. 


9th February, 
1886. 
Journals, p. 20. 
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Previous question resolved in the negative upon the 
second reading of a Bill.—Notice of motion re- 
quired to place the Bill on the Orders of the Day 
again. 


Mr. Vernon moved the second reading of Bill (No. 
19) intituled “An Act to amend the ‘Constitution 
Amendment Act, 1878,’ by providing for a redistri- 
bution of Seats in the Districts of Nanaimo, New 
Westminster, Esquimalt, and Cassiar.” 

Objection being taken that as on the motion for 


the second reading of the Bill the previous question — 


had been moved and resolved in the negative, that 
the Bill should not have been placed upon the Orders 
of the Day without two days’ notice having been 
given, Mr. Speaker WILLIAMS stated his opinion that 
it was rightly so placed until the House ordered 
otherwise. 

The House was appealed to, and the Chair was not 
sustained. 


(JUESTIONS. 
Question involving a legal opinion cannot be put. 


Mr. Orr asked the Honourable the Attorney- 
General the following question :— 

Under what authority do the present Canadian 
Pacific Railway Company propose to extend the 
Canadian Pacific Railway to Coal Harbour and 
English Bay, without first obtaining a charter from 
the Legislature of the Province of British Columbia ? 

Mr. Speaker Mara ruled the question out of order, 
as it asked for a legal opinion. 
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Question involving matter of opinion not to be asked. 


Mr. Higgins asked the Honourable the Chief 
Commissioner of Lands and Works the following 
question :— 

Is he aware that there is stored in a frame build- 
ing, within a few hundred feet of the Government 
Buildings, a large quantity of powder ; and that the 
existence of said explosive in its present exposed 
condition is a menace to Government as well as 
private property ? 

Mr. Speaker Pootry ruled the question out of 
order, as containing matter of opinion. 


Question involving legal opinion. 


Mr. Hall asked the Honourable the <Attorney- 
General the following question :— 

Is clause 7 of Bill No. 35 (Game Bill) constitu- 
tional ? 

Is the prohibition therein contained, which pre- 
vents the exportation of deer skins (of which this 
Province has exported at least $20,000 worth 
annually) an interference with trade and commerce ! 

Mr. Speaker Hiaerns ruled the question out of 
order, as involving an expression of a legal opinion. 


7th February,, 
1887. 


Journals, p. 12.. 


19th March, 
1892. 


Journals, p. 127.- 


“21st February, 
1888. 
Journals, p. 30. 
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The Votes and Proceedings record the result of the 
proceedings of the House and not all the detadls 
showing how those results were arrived at. 


The Hon. T. Davie raised a point of order with 
reference to the entry on yesterday’s Votes and Pro- 
ceedings, claiming that.the names of those Members 
who were proposed by him to sit on the Committee 
for enquiry into the charges against the President of 
the Council, and who: refused or declined to act, 
should appear on the Votes and Proceedings as_hav- 
ing been so proposed and that they so refused to act. 


Mr. Speaker Pootry stated that only the results 


of the proceedings of the House were entered on the 


-8th March, 1877. 
Journals, p. 19. 


27th August, 
1878. 


Journals, p. 103. 


Journals, and not the proceedings by which those 
results were arrived at, and decided that the Votes 
and Proceedings were correctly recorded. 


The Hon. T. Davie appealed from the decision to 


the House, and the Chair was sustained on division. - 


REVENUE-—TAXES— EXPENDITURE. 


Bills affecting revenue or involving expenditure of 


pubhe money cannot be introduced by private 
members. 


Bill to provide for and regulate the printing, &e., 
of the Statutes, We. 


Members Indemnity Bill. 


Ne =. 
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Tax Bill—Instruction to the Committee to amend the 
Bill varying the incidence of taxation cannot be 
moved. 


Moved by Mr. Mara, seconded by Mr. Smithe,-— 


That Bill No. 23, intituled “ An Act to amend the 
Assessment Act,’ be recommitted for the purpose of 
inserting as sub-sections 4, 5, and 6 of clause 6, the 
following :— 

“(4.) Land upon which five head of horses or cattle 
per 100 acres are depastured: Provided such ex- 
emption shall not extend to lands of a value not 
exceeding $5 per acre. 

“(5.) Land upon which fifteen head of sheep per 100 
acres are depastured: Provided such exemption 
shall not extend to lands of a value exceeding $5 per 
acre. 


‘(6.) Land upon which horses, cattle, or sheep, or 
any ot them, are depastured together, the total num- 
ber being in accordance with the proportion ‘estab- 
lished by the two preceding sections: Provided such 
exemptions shall not extend to lands of a value 
exceeding $5 per acre.” 


A point of order having been raised, 

Mr. Speaker Wititams ruled that the proposed 
amendment being one that would vary the incidence 
of taxation, he would follow English Parliamentary 
practice, and not put the question. 


13th March, 1879. 
Journals, p. 34. 
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Bills imposing Taxes should be introduced by a Mem- 
her of the Government. 


A9thMarch, 1878. Mr. Speaker Trimpite:—The Chairman of the 

Journals, p. 91, Committee on Bill No. 8, intituled “An Act relating 

i to certain Acts and Ordinances,” reports the Bill 
complete, with amendments. 

The amendments made to the Bill were proposed 
by a private member, the Honourable Member for 
Victoria City (Mr. Drummond). 

These amendments, in addition to taxes imposed 
by the Bill before amendment, impose the following 
further taxes, viz. :— 

“Upon any person practising as a Physician, 
“Surgeon, or Land Surveyor, twenty-five dollars for 
“every six months.” 

A point of order has been raised by the Honour- 
able Member from Comox, that the taxes proposed 
by the amendment were not recommended by Message 
from His Honour the Lieutenant-Governor, and are 
therefore in contravention of the provisions of the 
54th section of the ‘“ British North America Act,” 
which provides that the House “shall not adopt or 
“pass any Vote, Resolution, Address, or Bill for the 
‘appropriation of any part of the public revenue, or 
“of any tax or impost to any purpose, that has not 
‘been first recommended by Message of the 
‘¢ Lieutenant-Governor,” «ce. 


Neither the Bill nor amendment propose to 


appropriate any portion of the public revenue, or any 
part of any tax or impost upon the people, and the 


provisions of this section do not. therefore apply in — 


the present instance. 


This position is borne out by the proceedings of 
the House of Commons at Ottawa, and the authority 
hereinafter referred to. 


ee 
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The objection of the Honourable gentleman from 
Comox is therefore untenable, and falls to the 
ground. 

It is, however, a Bill that should, according to 
Rule 85 of our Rules and Orders, originate in Com- 
mittee of the whole House, and should be introduced 
by a member of the Government. 

Mr. Speaker Cockburn, in deciding upon a point 
of order raised on the second reading of a Bill to 
remove doubts as to the liability to stamp duties of 
premium notes taken or held by mutual fire insurance 
companies, objecting that the Bill must, under the 
54th section of the ‘“ British North America Act,” 
be first recommended by Message from the Crown, 
and also that the Bill should originate in Committee 
of the Whole, gave his decision as follows :— 


“There being no appropriation of money proposed, 
“there need be no recommendation from the Crown, 
“and the objection rests on the ground that as it 
“involves an additional charge upon the people the 
“Bill should have originated in Committee of the 
“ Whole, and should have, moreover, been proposed 
“by a Minister.” 


Instances may undoubtedly be found in the Jour- 
nals of the English House of Commons of Bills and 
Motions being introduced by private members to 
increase taxation, some of which have passed unchal- 
lenged, whilst in other cases the indirect assent of a 


Minister has been deemed sufficient. 


Recently, however, (in 1869) a high authority 
(Sir Thomas Erskine May) stated before a Joint 
Committee of the two Houses of Parliament ‘ that 
“no private member is permitted to propose an 
“Tmperial tax upon the people. It must proceed 
‘from a Minister of the Crown, or be in some form 


(New Rule 95.) 
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“declared to be necessary for the public service.” 
(See Speakers’ Decisions, by Lefevere. ) 

Where the general question of a revision of the 
Customs Duties has been submitted to the House by 
the Crown, it is competent for a member (to a certain 
extent) to increase or to diminish a particular rate of 
duty proposed, or even to insert in the schedule a 
new rate of duty, provided it relates to an article 
already included therein. 

But this amendment goes further, it imposes new 
and distinct taxes. (See Zodd, 451, 452.) 

Further than this, the amendment was not a mat- 
ter which had been committed to the Committee by 
the House, for the additional taxes proposed by the 
amendment had not been previously reported by a 
Committee and agreed to by the House. (See Way, 
p. 362, 470.) 

It might be argued that, this being a Bill relating 
to municipalities, the amendment was in order in 
accordance with Jay, p. 448, which states “That the 
“rule has been held not to apply to Bills authorizing 
“the levy or application of rates for local purposes, by 
‘local officers or authorities representing or acting on 
“behalf of the ratepayers.” And on page 449, of the 
same distinguished authority, it states “that local 
“rates never have been regarded as coming within 
‘‘the Standing Order,” ¢. ¢., the Standing Order of 


the English House of Commons, from which our 


Rule, No. 85, is copied verbatim. 


But on looking into the Bill as introduced, and as 
amended, it will be seen that the Bill imposes certain 


taxes on Barristers, Attorneys, Physicians, Surgeons, 


and Land Surveyors generally throughout the Pro- 
vince, @. ¢., the taxes or imposts are Provincial taxes 
and not merely municipal rates, and therefore do not 
come within this exception to the general rule. 


rr 
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To follow the practice of this House would be 
irregular ; the rules in respect to Bills, subject to the 
provision of the 54th section of the “ British North 
America Act” and Rule 85 of our Rules and Orders, 
not having been regarded in former years. Among 
instances of such disregard of parliamentary practice, 
Bill No. 11 of 1876, and Bill No. 13 of 1877, and 
Bill No. 12 of 1878, may be cited. 


Bill No. 11 of 1876 was amended, in the same 
manner as it 18 proposed to amend the Bill in the 
present instance, by inserting as sub-section (q.) the 
following :— 


“(q.) By every person not being a permanent 


“resident in British Columbia, and not being a com- 
‘mercial traveller, who trades or sells any goods 
‘“ whatsoever in the Province, $150 in advance every 
‘““vear : Provided, that in the Electoral District of 
“ Kootenay, the sum of one per cent. only shall be 
“paid by any person engaged in the business of 
“packing, on the gross value of the cargo.” 

Bilis Nos; 13, or 1877, and=12, of 1878, each 
appropriated $15,000 of the Consolidated Revenue of 
the Province, and in contravention of the 54th sec- 
tion of the “ British North America Act” both these 
Bills were introduced without a Message from the 
Crown recommending the same. 


With respect to the rule that such a Bill or 
Motion as the one under discussion should be intro- 
duced by a Minister, or if initiated by a private 
member (a practice which should be discouraged), a 
Minister should assume the responsibility of it. 


To follow out the decisions referred to, I shall 
have to rule the amendment out of order. 


If the House agrees with me as to the desirability 
of adopting this constitutional restriction, it will 


7th April, 1877, 
Journals, p. 48. 


17th February, 
1881. 


Journals, p. 19. 
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become my duty to enforce the observance of the 
rule hereafter. 


Bills appropriating Public Moneys must be first 
recommended by Message. 


Bill authorizing municipalities to retain Court 
fines, &c. 


A motion for Committee of the Whole to consider 
claims, with a view to the payment of the same by 
the Crown, cannot be moved. 


Moved by Mr. Drummond, seconded by Mr. 


Ferguson, 


4s 


That this House do resolve itself into a Committee 
of the Whole for the purpose of considering the 
claims of creditors of Messrs. Reed Bros., on account 
of Cofferdam claims. 

The motion, as it appeared on the notice paper, 
reads as follows :— 

‘That this House do resolve itself into a Committee 
of the Whole for the purpose of considering the 
claims of creditors of Messrs. Reed Bros., on account 
of Cofferdam claims, with a view to adjusting such 
claims out of any moneys which may be found due 
from the Government to the Contractors in respect 


of Cofferdam.” 
Mr. Speaker Wititams ruled the motion out of 
order, as it conflicted with section 54 of the “ British 
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North America Act,” and the Honourable Member 
cannot drop the latter portion of the motion without 
giving an amended notice. (See English Rule 113, 


Lefevere, p. 328.) 
The decision of the Chair was appealed from. 
The Chair was sustained. 


A motion involving the expenditure of public money 
cannot be moved. 


Mr. McGillivray moved, seconded by Mr. Harris,— 21st February, 


That, in the opinion of this House, it is expedient pecan < on 
to establish a Registry Office at New Westminster, Sekt 
under the provisions of the “Land Registry Ordi- 
nance, 1870,” for the convenience of the inhabitants 
of the Mainland. 


Mr. Speaker Wituiams ruled the motion out of 
order. 


Clauses dealing with Revenue and Crown lands can- 
not be inserted in a Bill by Private Members. 


_ Moved by Mr. Orr, seconded by Mr. Ladner,— ang March, 1887. 
That the order for the consideration of the report Journals, p. 36. 
on Bill No. 7 be discharged, and the Bill recommitted 
for the purpose of striking out clause 3 and adding 
the following instead :— 
“That upon the coming into force of this Act, the 


“Chief Commissioner is hereby authorized to issue 


“Crown grants to all settlers who have complied with 
“the land regulations, at the rate of $1 per acre, and 


24th March, 1891. 


Journals, p. 85. 
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“that the said money shall be kept in a separate 
‘account for dyking purposes within the limits of 
“said lands.” 

Mr. Speaker Poogy ruled the motion out of order 
as dealing with Revenue and Crown lands. 


Amendments to a Tax Bill, striking out exemptions 
from taxation therein contained, cannot be moved 
in Committee of the Whole. 


Mr. Speaker Hiaeins gave the following decision :— 


IT am asked to rule as to the admissibility of an 
amendment moved in Committee of the Whole by 
the Hon. Member for Yale (Mr. Semlin) to clause 4 
of Bill (No. 66) intituled “An Act to amend the 
‘ Assessment Act.’ ” 


This Bill was reported to the House from the 
Committee of the Whole. 


. ae 
—— — a 


Clause 4 exempts from taxation certain portions of _ 


the works of a railway company. 


The amendment proposes to strike out perrnae of 
the exemptions. It is claimed by the Hon. the 


Premier that the amendment is out of order, for the 


reason that in diminishing the number of exemptions 
it aims to increase the burden of taxation. 

May, page 564 (9th edition), says:—‘“If a schedule 
“ of duties has been reported from a Committee, and 


“agreed to by the House, the Committee on the Bill - 


‘‘cannot increase such duties, nor add any articles 
“not previously voted.” * © * * “But where 


“exemptions from duty are repealed, and the duty 
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“therefore increased, «a Preliminary Committee is 
“necessary before the Committee on the Bill can 
“agree to such a provision.” 

I therefore rule that the amendment is not in 
order. 


Bill nterfering with taxation ruled out of order. 


Mr. Speaker Hiceins ruled that Bill (No. 67) 
intituled “An Act to amend ‘An Act relating to 
the Island Railway, the Graving Dock, and Railway 
Lands of the Province,’” was out of order, and could 
not be proceeded with as it interfered with taxation. 

The Order for the second reading of the Bill was 


then discharged. 


A clause im a Bill directing small fees to be levied on 
proceedings taken thereunder is a matter of pro- 
cedure and not dealing with revenue. 

Powers of Private Members in introducing legislation 
considered. 


Mr. Speaker Mara: 


27th March, 1893. 
Journals, p. 91. 


On the motion for the second reading of Bill (No. 6) 6th March, 1883 


intituled “An Act to repeal the 43 Vict., chap. 4, 
intituled ‘An Act to abolish priority of and amongst 
Execution Creditors,’ and for other purposes,” Mr. 
Beaven raised the following objections :— 

“Ist. That the Bill dealt with Revenue. 

“2nd. That the Bill was of such a nature that, if 
introduced at all, it should be brought in by the 
Government.” 

Clause 26 of the Act which it is alleged deals with 
Revenue, directs certain small fees to be levied on 
proceedings taken under the Act. The title of the 


Journals, p. 24. 
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Act (the ‘Creditors’ Relief Act, 1880,”) showes that 
the Bill is not a Tax Act, and I think the clause 
above referred to cannot be said to deal with Revenue 
within the meaning of Parliamentary practice, but 
partakes more of the nature of procedure, otherwise 
the majority of the Acts on the statute book would 
be open to the same objection. 

As to the second objection— 

‘By modern constitutional practice, Ministers of 
“the Crown are held. responsible for recommending 
“to Parliament what laws are required to advance 
“the national wellfare, or to promote the political or 
‘social progress of any class or interest in the com- 
‘“monwealth ; and they are required to prepare and 
“submit to Parliament whatever measures of this 
‘description may be needed for the public good; and 
‘also to take the lead in advising Parliament to 
‘‘amend or reject all crude, imperfect, or otherwise 
‘objectionable measures which may at any time be 
“introduced by private members.” (Z'odd, vol. 2, 
pp. 299, 300.) 

‘On the other hand, it should be freely conceded 
‘“‘to private members that they have an abstract right 
“to submit to the consideration of Parliament, 
‘measures upon every question which may suitably 
“engage its attention, subject only to the limitations 
‘imposed by the prerogative of the Crown, or by the 
‘practice of Parliament.” (Z'odd, p. 310.) 

Numerous precedents can indeed be adduced of the 
introduction of important Pubilc Bills by private 
members ; but unless with the direct consent and co- 
operation of Ministers they have never attained the 
sanction of Parliament. 


A most useful purpose is served by the free investi- 
gation and debate in Parliament of every question 
affecting the community at large, by granting to 
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private members adequate opportunity for introduce 
ing to the notice of Parliament projects for effecting 
desirable reforms in our political or social system, and 
by facilitating the discussion of such measures, until 
puble opinion is sufficiently agreed upon them to 
render legislation not only safe but expedient, when 
it will become the duty of the Ministers of the Crown 
to assume the responsibility of advising the passing 
of Bills in Parliament giving effect to the same. 

The Ministers of the Crown have not offered any 
objection to the Bill in question; it does not affect 
the prerogatives of the Crown, and the practice of 
Parliament does not limit the introduction of such 
measures to the Ministers of the Crown. 


__ It is not for me, but for the House, to say whether 
the repeal of the “Creditors Relief Act, 1880,” is 
such a great and important matter as to require it to 
be taken up by the Government.” 


Bills for grant of public money originate in Com- 
mittee of the Whole.—Bills for other purposes, 
meidentally requiring the application of public 
money, may be introduced on motion. 


Motion for the second reading of Bill (No. 3) oth March, 1886. 
intituled “An Act respecting the consolidation of Jt! P. 45. 
the Statute Laws of British Columbia.” 

Objection taken by Mr. Beaven, that the Bill 
should be brought down by Message from His 
Honour the Lieutenant-Governor, and originate in 
Committee on the Whole. 
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Mr. Speaker Mara—When the main object of the 
Bill is the grant of money, it is invariably brought in 
upon the resolution of the Committee of the Whole, 
in the first instance; but when it becomes inci- 
dentally necessary to authorize the application of 
money to a particular purpose, the Bill may be intro- 
duced upon motion. The practice and rule require 
that the money clauses should be considered in Com- 
mittee of the Whole; and in order to accomplish this 
object, without any violation of the Standing Orders, 
the money clauses are originally produced in italics. 
Such clauses form no part of the Bill as originally 
brought in, and are treated as blanks. The object 
in printing these clauses in italics is to direct the 
attention of the Chairman that they are money 


clauses ; but as Speaker Kirkpatrick, in the Canadian ig 


House of Commons, in deciding a similar point of 
order on April Ist, 1884, said,—I do not think we 


ought to allow the printer, by using one type or ~ 


another, to east a Bill. 


Although the Bill is in order, and can be read a 
second time, I think clause 2* ought not to be con-— 


} 
d 
\ 
j 
; 
: 
| 
sidered as part of the Bill until it has been reported 4 
upon by a preliminary Committee. 


*Clause 2 of the Bill was as follows :— 
2. Tt shall be lawful for the Lieutenant-Governor in Council 


to issue his warrant to the proper officer for any sum or sums — 


as he may think fit, as a remuneration for the said Commis- 
sioners, and also for such further charges and expenses as 
shall have been incurred, laid out, and expended in the 
printing and binding of the said Acts, Ordinances, and Pro- 
clamations, or incident thereto. 


. 
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A Committee of the Whole cannot recommend the 
expendrture of public money. 


Mr. Wilson moved,— 

That this House do resolve itself into a, Committee 
of the Whole for the purpose of considering the 
advisability of offering a réward for the discovery of 
a new gold field. 

Ordered, That the House do resolve itself into the 
said Committee now. 


(IN THE Commrrres.) 
fesolved, That this Committee respectfully recom- 
mend that the Lieutenant-Governor in Council do 
offer a reward of not less than $5,000 for the dis- 
covery of a new gold field, upon such terms and sub- 


ject to such conditions as the Lieutenant-Governor in 
Council may deem expedient. 


Upon Mr. Speaker resuming the Chair, Mr. Ray- 
bould, Chairman of the Committee, reported the 
Resolution. 


Mr. Speaker Mara ruled the Report of the Com- 
mittee out of order, 


———— 


A Bill to repeal a tax cannot be introduced by «a 
Private Member. 


Upon the Order of the Day being read for the 
second reading of Bill (No. 12) intituled “ An Act to 
amend the ‘ Chinese Regulation Act, 1884,’” 

Mr. Beaven raised the point of order—That a Bill 
to repeal a tax could not be introduced by a Private 
Member. 

Mr. Speaker Mara held that the objection was 


- well taken. 


3rd April, 1886, 
Journals, p. 86, 


25th February, 
1886. 


Journals, p. 36. 


4th April, 1888. 
Journals, pp. 67, 
ple 
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Bills contemplating the appropriation of Publie 
Revenue must be recommended by Message. 


On 27th March (Journals, p. 67) the Hon. Mr. 
Robson moved.— 

That Bill (No. 47) intituled “An Act respecting 
the Sale of Intoxicating Liquors, and the issue of 
Licences therefor,” be read a second time now. 

Objections having been taken to the Bill, the 
debate was adjourned. 

On 4th April, Mr. Speaker Pootry gave his 
decision on the objections as follows :— 

The questions left for my decision are— 

lst. Whether the Bill intituled “An Act respecting 
the sale of Intoxicating Liquors, and the issue of 
Licences therefor,” has been properly introduced by 
the Message from His Honour the Lieutenant- 
Governor? and 

2nd.- Is this a tax bill? 

The Lieutenant-Governor’s Message is as follows:-— 

“The Lieutenant-Governor transmits to the Legis- 
lative Assembly a Bill respecting the sale of intoxi- 
cating liquors, and the issue of licences therefor, and 


consents to the same being introduced for the con-_— 


5 
sideration of the Legislative Assembly. 


“Government House, 21st March, 1888.” 


Tn the introduction of Bills affecting liquors the 
practice of the House has not been uniform. I find 
on referring to the Journals of the House for the 
year 1875, that the “Licence Amendment Act, 1875,” 
which created additional licences, was introduced to 


_ 


sys 
be Viesake® Se ok 


the House by the Honourable Attorney-General, — 


Mr. Walkem, without Message, nor did it originate 
in Committee of the Whole. 
In the Journals of the year 1876 I find that the 


“Licence Amendment Act, 1876,” (No. 11) creating” 


‘ 
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new licences, was originated in Committee of the 
Whole without a Message; the motion to go into 
Committee being moved by the Honourable T. B. 
Humphreys, seconded by the Honourable F. G. 
Vernon. 


And also in the same Journals, a Bill to further 
amend the ‘Licences Ordinance, 1867,” also creating 
a new licence, was oviginated in Committee of the 
Whole without a Message; the motion to go into 
Committee being moved by Mr. Mara, a private 
member, seconded by the Honourable F. G. Vernon. 


In the Journals of 1879 I find the “Licences 
Amendment Ordinance, 1879,” which creates addi- 
tional licences, was brought down by Message from 
the Lieutenant-Governor. This is the first and only 
instance of the kind that I can find where this 
practice has been adopted. 


In May's Parliamentary Practice, 8th edition, 
pages 459 and 490, Bills for the regulation of public 
houses, refreshment houses, and beer houses, or to 
amend the licensing laws, have been required to 
originate in a Committee as Bills affecting a particular 
trace. 

Section 40 of the Rules and Orders of this House 
is as follows:— 

“No bill relating to trade, or the alteration of the 
“Jaws concerning trade, is to be brought into the 
“House until the proposition shall have been first 
“considered in a Committee of the Whole House, 
“and agreed unto by the House.” 

Section 92 of the British North America Act reads 
as follows:— 

“In the Province the Legislature may exclusively 
“make laws in relation to matters coming within the 
“classes of subjects next hereinafter enumerated :— 


(New Rule 43.) 
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“Sub-see. 2. Direct taxation within the Province 
‘in order to the raising of a revenue for Provincial 
“purposes. 

“Sub-sec. 9. Shop, saloon, tavern, auctioneer, and 
“other licences, in order to the raising of a revenue 
“for Provincial, local, or municipal purposes.” 

The distinction between taxes and licences is here 
recognized. A tax is a compulsory payment, and the 
payment for a licence is a permissive or optional 
payment. 

I am of opinion that this is not a Tax Bill, but iS a 
Bill affecting a particular branch of trade, and if 
the Bill did not go further than the mere regulation of 
the amount to be paid for a licence, or limiting the 
number of licences to be issued, I should decide that 
the Bill could have been originated in Committee. of 
the Whole without a Message from the Lieutenant- 
Governor; but this Bill goes much further, and 
(section 4) gives the Lieutenant-Governor in Council 
power to appoint Licence Commissioners and Inspec- 
tors, at such remuneration as he shall think fit, and 
in section 49, sub-section (2), gives the Lieutenant- 
Governor in Council power to apply the licence fund 
for the payment of the salary and expenses of the 
Commissioners and Inspectors and for the expenses 
of the oftice of the Board, or otherwise in carrying 
the provisions of the law into effect, de. 

This is an appropriation of part of the public 
revenue (section 92, sub-section 9, Bi NAvAS Aces; 
licences form part of public revenue), and by section 
54 of the British North America Act it is provided 
that the House shall not adopt or pass any vote, 
resolution, address, or Bill for the appropriation of 
any part of the public revenue, vec., to any purpose that 
has not been first recommended by a Message from 
the Lieutenant-Governor, &c. 
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This being an Act which contemplates the appro- 
priation of part of the public revenue must be 
recommended by a Message of the Lieutenant- 
Governor. This has not been done, and I must, 
therefore, rule that the Bill has not been properly 
introduced. 


Norr.—It will be noticed that the Message did not 
recommend the introduction of the Bill, but only consented to 
its introduction. 


This ruling was followed in 1891 by Mr. Speaker Hicarys. 
See next decision. 


Bill appropriating public Revenue. 


The Order for the House to again consider Bill 
(No. 2) intituled “An Act to prevent the spread of 
Contagious Diseases among horses and other domestic 
animals,” being called, 


Mr, Beaven raised the point of order—‘“ That as 
clause 18 contemplates the appropriation of part of 
the public revenue, the Bill should have been recom- 
mended by Message, and was, therefore, not properly 
introduced.” 

Mr. Speaker Hicarys referred to the decision of 
Mr. Speaker Pootey on a similar question (sce 
Journals, 1888, page 71), and ruled the Bill out of 
order, 


The order for Committee was then discharged. 


3rd_ February, 
1891. 
Journals, p. 19. 
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A motion expressing opinion mvolving the expendi- 
ture of public money ruled out of order. 


16th February, | Moved by Mr. Smithe, seconded by Mr. Mara, 
1881. A 
por icas: Whereas the prosperity of the Province would be 
materially and permanently increased by the erection 
in this Province of a factory for the manufacture of 
woollen materials : 
And whereas it is desirable and expedient to 
encourage such an enterprise : 
Be it therefore Resolved, That in the opinion of 
this House, it is expedient that the sum ot 
dollars be given as a bonus to the first person or 
persons, or corporation of persons, who shall, within 
the said Province, erect, in the course of the next 
two years, a factory for the above purpose, and in 
such erection expend the sum of forty thousand 
dollars ; the said bonus to be paid after such erection 
and expenditure of forty thousand dollars as afore- 
said, and to the satisfaction of the Lieutenant- 
Governor in Council, out of the Consolidated Revenue 
of this Province. 


lew 


~~ 


A point of order having arisen, 

Mr. Speaker Wrttiams—The motion of the Mem- 
ber for Cowichan is objectionable. : 

The recommendation of the Crown must be had, 
as provided by section 54 of the “ British North 
America Act.” 

“This House will not proceed upon any motion for 
“a grant or charge payable out of the Consolidated 
“Revenue of the Province, that has not been recom- 
“mended by the Crown.” (Jay, p. 604.) 

“And this rule is extended by the uniform practice 
“of Parliament to any motion which—though not 
“directly proposing a grant-—involves the expendi- 
“ture of public money.” (Vay, p. 605.) 
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“Yet, in this case, the proposal is direct and 
“specific. So strictly has this rule been enforced that 
“the House has refused to receive a Report from a 
“Select Committee suggesting an advance of money.” 
(Vay, p. 605.) 

But the Honourable Member may maintain that 
the resolution is merely expressive of an abstract 
opinion of the House; such resolutions have been 
allowed upon the principle that, not being offered in 
a form in which a vote of the House for granting 
money or imposing a burden can be regularly agreed 
to, they are barren of results, and are, therefore, to 
be regarded in the same light as any other abstract 
resolutions. But for that very reason they are 
objectionable, and being, also, an evasion of whole- 
some rules, they are discouraged as much as possible. 
(May, p. 607.) 

I rule the motion out of order. 


No resolution expressing opinion recommending 
expenditure of public money can be put from the 
Chair unless recommended by the Crown—Rule 45. 


Mr. Brown moved—That Bill (No. 18) intituled 
“ An Act to further amend the ‘ Provincial Voters’ 
Act,” be read a second time now. 

Mr. Beaven moved in amendment, seconded by 
Mr. Kitchen,— 

To strike out all the words after “That” and 
insert—‘ the question of extending the franchise to 
women in Provincial Elections should be submitted 
in a direct manner to the women who would be 
qualified as voters under this Act, if made law, 
before legislating upon the subject.” 

Mr. Speaker Hicerys ruled the motion out of order 
under Rule 45. 


9th February, 
1893. 


Journals, p. 16. 


30th March, 1893. 
Journals, p. 101. 


24th March, 1890. 
Journals, p. 85 
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Mr. Watt rose to move the following Resolution:— 


That, in the opinion of this House, it would be in 
the best interests of the Province if the Government 
were to inaugurate a scheme for the survey of those — 
sections of Yale, Kootenay, Lillooet, and Lower 
Cariboo Districts in which irrigation is required for 
the successful prosecution of agriculture, in order to 
show how lands now comparatively valueless may be 
supplied with sufficient water for purposes of irriga- 
tion; such surveys to show the source of water 
supply, its amount, the direction, length, capacity, 
and cost of the necessary ditches, and the acreage 
which will in this way be reclaimed. 


Mr. Speaker Hicerns ruled the motion out of — 
order, as being contrary to the provisions of Rule 49. 


A Bill to amend the Acts for the Assessment of Taxes 
cannot be introduced by a Private Member. 


Mr. Duck moved—That Bill (No. 52) intituled. 
“An Act to amend the ‘ Assessment Act,’” be read — 
a second time now. 


Mr. Speaker Hicarins ruled the motion and the | 
Bill out of order, as it proposed to interfere with the — 
revenue of the Province and could only be introduced — 
by a Minister of the Crown. - 
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Bills to regulate Trade and Commerce cannot be 
entroduced. 


Mr. Duck asked leave to introduce a Bill intituled 
“An Act to regulate day labour.” 

Mr. Speaker Mara stated that the Bill could not 
be introduced, inasmuch ag it fell within sub-section 
2 of section 91 (the regulation of Trade and Com- 
merce) of the “ British North America Act.” 


Norr.—See next decision—contra. 


A Sill constituting 8 hours a day's labour on Public 
Works, held not to interfere with Trade and Com- 
merce, and therefore in order. 


The Order of the Day being called to resume the 
adjourned debate on the motion of Mr. Beaven (23rd 
January)-That this House is of opinion that the 
principle of eight hours constituting a day’s labour 
should be adopted in carrying on Provincial public 
works, and that a clause should be inserted in all 
contracts for such, to the effect that the hours 
making up a day’s work of the workmen and 
labourers to be employed under it shall not be more 
than eight, and a penalty for the violation of such 
provision by the contractor or sub-contractor should 
be included. 

Mr. Speaker Hiaatns ruled that the motion was in 
order, and gave the following decision :— 

A point of order as to the resolution was raised by 
me during the discussion that ensued. I based my 
objection on the action of Mr. Speaker Mara in 1885, 
in ruling out of order a Bill providing for the regu- 
lation of day labour. Mr. Speaker Mara ruled that 
the Bill was an interference with Trade and Com- 
merce, a class of legislation that is reserved for the 
Dominion Legislature. Neither a copy of the Bill 


9th February, 
1885. 
Journals, p. 30. 


26th January, 
1891. 


Journals, p. 11. 
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nor the ruling has been preserved; but I am 
imformed that the Bill dealt with all classes of 
labour, whether employed by the Government or by 
private parties. Such being the case, it was clearly 
out of order. . 

My impression while listening to the debate on — 
Friday was, that the resolution of the Hon. Member 
for Victoria City covered the same ground, in effect 
if not in words, as the Bill ruled out in 1885; and 
that it was, also, an interference with the prerogative 
of the Crown, inasmuch as the instruction conveyed 
in the resolution, if accepted by the House, would 
increase the cost of government, and act prejudically 
upon contractors for private as well as public works. 

But upon reflection I think that the resolution, if 
adopted, would not necessarily increase the financial. 
burden of the country ; because, while it proposes to 
reduce the hours of labour on public works to eight 
hours a day, it does not demand that the labourer 
shall be paid for more than the time he has actually 
been employed. For instance, a labourer on Govern- 
ment works is paid at the rate of twenty cents per 
hour for ten hours’ work, there is nothing in the 
resolution asking the Government to pay a higher 
rate per hour for eight hours’ work. The number 
of labourers might be increased by the innovation, 
but the amount paid need not be greater than under 
the system now in force. 


* 


For the same reason private contractors would not 
be injuriously affected through the adoption of the 
eight-hours system on Government works, and the — 
resolution is not an interference with Trade and — 
Commerce. 

On these grounds, contrary to my first impression, 
T rule that the resolution is within the powers of the 
House. 
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Bills relating to trade, &c., must originate in Com- 
mittee of the Whole. 


Objection having been taken that Bill (No. 7 
intituled “An Act to amend the ‘Licenses Act,’ ” 
had not been properly introduced, inasmuch as the 
Bill should have originated in Committee of the 
Whole and not in the House. 

Mr. Speaker Hicerns decided as follows :— 

I find that the Bill originated in the House, and 
not in Committee of the Whole. 

In deciding this question I am not required to dip 
into May, Bouwrimot, or any other constitutional 
authority. 

Our own Rules and Orders, bald and meagre 
though they be, provide for the emergency. 

Rule 40 says—‘“ No bill relating to trade or the 
“alteration of the Laws concerning Trade, is to be 
“brought into the House until the proposition shall 
“have been first considered in a Committee of the 
‘Whole House, and agreed unto by the House.” 

This Rule, in my opinion, is conclusive. The Bill 
not having originated in Committee of the Whole 
has not been properly introduced, and so I rule. 

On the motion of the Hon. Mr. Davie the Order 
for the House to again resolve itself into Committee 
of the Whole on the said Bill was discharged. 


11th February, 
1890. 


Journals, p. 20. 


(New Rule 43.) 
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ANNO TRICESIMO ET: TRICESIMO-PRIMO 


OR ay a Mar A er CR TE CAC ue APU APM ae CARON LYE SAR WOES OE A SE aE cae 
Tomas oan mens iHome Gi miu ea Mea Her Kel ie As Oe ie) esas bite ister baa Ar tates IN 9 AE AIS RE aS 


CHAP. ITI. 


An Act for the Union of Canada, Nova Scotia, 
and New Brunswick, and the Government 
thereof ; and for purposes connected therewith. 

[29th March, 1867.' 

HEREAS the Provinces of Canada, Nova Scotia 

and New Brunswick, have expressed their desire 

to be federally united into one Dominion under the 

Crown of the United Kingdom of Great Britain and 

Treland, with a Constitution similar in principle to 

that of the United Kingdom : 


And whereas such a Union would conduce to the 
welfare of the Provinces and promote the Interests 
of the British Empire : 


And whereas on the establishment of the Union by 
authority of Parliament it is expedient, not only that 
the Constitution of the Legislative authority in the 
Dominion be provided for, but also that the nature 
of the Executive Government therein be declared : 
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And whereas it is expedient that provision be made 
for the eventual admission into the Union of other | 
parts of British North America : 


¥ 


Be it therefore enacted and declared by the Queen’s, 
most Excellent Majesty, by and with the advice and _ 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and 
by the authority of the same, as follows :— 


I.— PRELIMINARY. 


Short Title. 1, This Act may be cited as “The British North \ z 
America Act, 1867.” ; 


Application of 2. The provisions of this Act referring to Her 
provisions re- Majesty the Queen, extend also to the heirs and 
ferring to the : : 3 

Queen. successors of Her Majesty, Kings and Queens of the 


United Kingdom of Great Britain and Ireland. 
II.— Union. 


Declaration of 3. It shall be lawful for the Queen, by and with 

eg: the advice of Her Majesty’s Most Honourable Privy 
Council, to declare by Proclamation that, on and after 
a day therein appointed, not being more than six 
months after the passing of this Act, the Provinces 
of Canada, Nova Scotia, and New Brunswick, shall 
form and be one Dominion under the name of Canada [ 
and on and after that day, those three Provinces shall 
form and be one Dominion under that name accord-_ 
ingly. 

Construction of 4. The subsequent provisions of this Act shall, 

aeedentPro- unless it is otherwise expressed or implied, commence 
and have effect on and after the Union, that is to say, am 
on and after the day appointed for the Union taking 
effect in the Queen’s Proclamation; and in the same 
provisions, unless it is otherwise expressed or implied, 
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the name Canada shall be taken to mean Canada as 
constituted under this Act. 


5. Canada shall be divided into four Provinces, Four Provinces. 
named Ontario, Quebec, Nova Scotia, and New 
Brunswick. 


6. The parts of the Province of Canada (as it ex- Provinces of 
ists at the passing of this Act) which formerly con- Dae ane 
stituted respectively the Provinces of Upper Canada 
and Lower Canada shall be deemed to be severed, and 
shall form two separate Provinces. The part which 
formerly constituted the Province of Upper Canada 
shall constitute the Province of Ontario; and the 
part which formerly constituted the Province of Lower 
Canada shall constitute the Province of Quebec. 


7. The Provinces of Nova Scotia and New Bruns- provinces of 

ick ‘ 4 jmits as : aacaino aft Nova Scotia 
wick shall have the same limits as at the passing of 7°) New Bruns- 
this Act. wick. 

8. In the general census of the population of ig ates 

. . : : ensus. 

Canada which is hereby required to be taken in the 
year One thousand eight hundred and seventy-one, 
and.in every tenth year thereafter, the respective 
populations of the four Provinces shall be distin- 
guished. 


IT1.— Executive Power. 


9. The Executive Government and authority of and Declaration of 
over Canada is hereby declared to continue and be ee tne Oueein al 
vested in the Queen. 

10. The provisions of this Act referring to the ADpLCaOnE 
Governor-General extend and apply to the Governor- fing to Governor 
General for the time being of Canada, or other the Gener! 
Chief Executive Officer or Administrator for the time 
being carrying on the Government of Canada on 
behalf and in the name of the Queen, by whatever 
title he is designated. 
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Constitution of 11. There shall be a Council to aid and advise in — 
her Caneel the Government of Canada, to be styled the Queen’s © 


Privy Council for Canada; and the persons who are 
to be Members of that Council shall be from time to 
time chosen and summoned by the Governor-General 
and sworn in as Privy Councillors, and Members 
thereof may be from time to time removed by the — 
Governor-General. 


Allpowersunder 12, All powers, Pare and functions which 

Te i Gora, under any Act of the Parliament of Great Britain, or 

ve ae of the Parliament of the United Kingdom of Great 4 

Council oraloné. Britain and Treland, or of the Legislature of Upper ™ 
Canada, Lower COaes: Canada, N ova Scotia, or New — 
Br fice are at the Union vested in or exercisable 
by the respective Governors or Lieutenant-Governors _ 
ot those Provinces, with the advice, or with the advice 
and consent, of the respective Executive Councils 
thereof, or in conjunction with those Councils, or with 
any number of Members thereof, or by those Goy- — 
ernors or Lieutenant-Governors individually, shall, as 7 
far as the same continue in existence and capable of — 
being exercised after the Union in relation ‘to the 3 
Government of Canada, be vested in and exercisable — 
by the Governor-General with the advice, or with the 
advice and consent, of or in conjunction with the — 
Queen’s Privy Conn! for Canada, or any Member | 
thereof, or by the Governor-General individually, as | 
the case requires, subject nevertheless (except with — 
respect to such as exist under Acts of the Parliament 
ot Great Britain or of the Parliament of the United 
Kingdom of Great Britain and Treland) to be abol- 
ished or altered by the Parliament of Canada. 


Application of l3-ithe provisions of this Act referring to the ne 
ee Girock. Governor-General in, Council shall be ousted as 
or-Generalin referring to the Governor-General acting by and with 


Council. 
the advice of the Queen’s Privy Gaerne for Canada. 
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14. It shall be lawful for the Queen, if Her Majesty Hous er to Her 
thinks fit, to authorize the Governor-General from tee ane i 
time to time to appoint any person or any persons, peer ae 
jointly or severally, to be his deputy or deputies within ties. 
any part or parts of Canada, and in that capacity to 
exercise, during the pleasure of the Governor-General, 
such of the powers, authorities, and functions of the 
Governor-General, as the Governor-General deems it 
necessary or expedient to assign to him or them, sub- 
ject. to any limitations or directions expressed or given 
by the Queen ; but the appointment of such a deputy or 
deputies shall not affect the exercise by the Governor- 


General himself of any power, authority, or functions. 


15. The Command-in-Chief of the Land and Naval Command of 

ce ve vey: : 1 Forces 
Militia, and of all Naval or Military Forces, of and eS eee 
in Canada, is hereby declared to genie anc be be vested in the 


Jueen. 
vested in be Queen. . 


Until the Queen otherwise directs, the Seat of Seat of Govern- 
ment of Canada. 
Government of Canada shall be Ottawa. 


LV.—LEGISLATIVE POWER. 


17. There shall be one Parliament for Canada, con- Constitution of 
(jae ee ‘ . Parliament of 
sisting of the Queen, an Upper House styled the Gonads. 
Senate, and the House of Commons. 


18. The privileges, immunities, and powers to be ie he &e., 
held, enjoyed, and exercised by the Senate and by (these 
House of Commons, and by the Members thereof 
respectively, shall be such as are from time to time 
detined by Act of the Parliament of Canada, but so 
that‘the same shall never exceed those at the passing 
of this Act held, enjoyed, and exercised by the Com- 
mons House of Parliament of the United Kingdom 
of Great Britain and Ireland and by the Members 
‘thereof. 


First Session of 
the Parliament 
of Canada. 


Yearly Session of 


the Parliament 
of Canada. 


Number of 
Senators. 


Representation 
of Provinces in 
Senate. 


Qualifications of 
Senators. 
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19. The Parliament of Canada shall be called to- 
gether not later than six months after the Union. 


20. There shall be a Session of the Parliament of 
Canada once at least in every year, so that twelve 
months shall not intervene between the last sitting of 
the Parliament in one Session and its first sitting in 
the next Session. 


The Senate. 


21. The Senate shall, subject to the provisions of 
this Act, consist of seventy-two Members, who shall 
be styled Senators. 


22. In relation to the constitution of the Senate, 
Canada shall be deemed to consist of three divisions, — 

(1.) Ontario: 

(2). Quebec : 

(5.) The Maritime Provinces, Nova Scotia, and 
New Brunswick; which three divisions shall (subject 
to the provisions of this Act) be equally represented 
in the Senate as follows :—Ontario by Twenty-four 
Senators; Quebec by Twenty-four Senators; and the 
Maritime Provinces by Twenty-four Senators, Twelve 
thereof representing Nova Scotia, and Twelve thereof 
representing New Brunswick. 


In the case of Quebec each of the twenty-four 
Senators representing that Province shall be appointed 
for one of the twenty-four Electoral Divisions of Lower 
Canada specified in Schedule A to Chapter One of the 
Consolidated Statutes of Canada. 


23. The qualification of a Senator shall be as 


follows :— 
(1.) He shall be of the full age of Thirty years: 


(2.) He shall be either a natural-born subject of 
the Queen, or a subject of the Queen natural- 


i tad 
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ized by an Act of the Parliament of Great 
Britain, or of the Parliament of the United 
Kingdom of Great Britain and Ireland, orof the 
Legislature of one of the Provinces of Upper 
Canada, Lower Canada, Canada, Nova Scotia, 
or New Brunswick, before the Union, or of 
the Parliament of Canada after the Union: 

(3.) He shall be legally or equitably seised as of 
freehold for his own use and benefit of lands 
or tenements held in free and common socage, 
or seised or possessed for his own use and 
benefit of lands or tenements held in franc-alleu 
or in roture, within the Province for which he 
is appointed, of the value of Four thousand 
dollars, over and above all rents, dues, debts, 
charges, mortgages, and incumbrances due or 
payable out of or charged on or affecting the 
same : 

(4.) His real and personal property shall be to- 
gether worth Four thousand dollars over and 
above his debts and liabilities : 


(oe lle shall be resident in the Province for which 
he is appointed : 


(6.) In the case of Quebec he shall have his real 
property qualification in the Electoral Division 
for which he is appointed, or shall be resident 
in that Division. 

24. The Governor-General shall from time to time, Summons of 
in the Queen’s name by Instrument under the Great Senator: 
Seal of Canada, summon qualified persons to the 
Senate; and, subject to the provisions of this Act, 
every person so summoned shall become and be a 
Member of the Senate and a Senator. 


25. Such persons shall be first summoned to the Summons of 
First body of 


Senate as the Queen by Warrant under Her M ajesty’s Senators. 


Addition of 
Senators in cer- 
tain cases. 


Reduction of 
Senate to normal 
number. 


Maximum num- 
ber of Senators. 


Tenure of place 
in Senate. 


Resignation of 
place in Senate. 


Disqualification 
of Senators. 
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Royal Sign Manual thinks fit to approve, and their 
names shall be inserted in the Queen’s Proclamation 
of Union. 


26. If at any time, on the recommendation of the 
Governor-General, the Queen thinks fit to direct that 
three or six Members be added to the Senate, the 
Governor-General may by summons to three or six 
qualified persons (as the case may be), representing 
equally the three divisions of Canada, add to the 
Senate accordingly. 


27. In case of such addition being at any time 
made the Governor-General shall not summon any 
person to the Senate, except on a further like direction 
by the Queen on the like recommendation, until each 
of the three divisions of Canada is represented by 
twenty-four Senators and no more. 


28. The number of Senators shall not at any time 
exceed seventy-eight. 

29. A Senator shall, subject to the provisions of 
this Act, hold his place in the Senate for life. 


30. A Senator may by writing under his hand, 
acdressed to the Governor-General, resign his place 
in the Senate, and thereupon the same shall be vacant. 


31. The place of a Senator shall become vacant in 
any of the following cases :— 


(1.) If for two consecutive Sessions of the Parlia- 


ment he fails to give his attendance in the 


Senate: 


(2.) If he takes an oath or makes a declaration or 


acknowledgment of allegiance, obedience, or 


adherence to a Foreign Power, or does an act 
whereby he becomes a Subject. or Citizen, or 
entitled to the rights or privileges of a Subject 
or Citizen of a Foreign Power: 


<r 
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(3.) Tf he is adjudged bankrupt or insolvent, or 
applies for the benefit of any law relating to 
insolvent debtors, or becomes a public de- 
faulter : 


(4.) If he is attainted of treason or convicted of 
felony or of any infamous crime : 


(5.) If he ceases to be qualified in respect of prop- 
erty or of residence ; provided that a Senator 
shall not be deemed to have ceased to be quali- 
fied in respect of residence by reason only of 
his residing at the Seat of the Government ot 
Canada while holding an office under that 
Government requiring his presence there. 


32. When a vacancy happens in the Senate by summons of 
resignation, death, or otherwise, the Governor-General ote. 
shall by summons to a fit and qualified person fill the 


vacancy. 


33. If any question arises respecting the quali- Questions as to 
+ : a ; Pe ee a S UE Tey, qualifications 
fication of a Senator, or a Vv acancy in the Senate, bHO) sa: ei ae 
same shall be heard and determined by the Senate. Senate. 


34. The Governor-General may from time to time, Appointment of 
by instrument under the Great Seal of Canada, ap- Bisgead 
point a Senator to be Speaker of the Senate, and may 


remove him and appoint another in his stead. 


35. Until the Parliament of Canada otherwise pro- Quorum of 
vides, the presence of at least fifteen Senators, ins a 
cluding the Speaker, shall be necessary to constitute 
a meeting of the Senate for the exercise of its powers. 


36. Questions arising in the Senate shall be decided voting in Senate 
by a majority of voices, and the Speaker shall in all 


‘eases have a vote, and when the voices are equal the 


decision shall be deemed to be in the negative. 


Constitution of 
House of Com- 
mons in Canada. 


Summoning of 
House of Com- 
mons. 


Senators not to 
sit in House of 
Commons. 


Electoral Dis- 
tricts of the four 
Provinces. 
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The Louse of Commons. 


Co 


37. The House of Commons shall, subject to the 
provisions of this Act, consist of One hundred and 
eighty-one Members, of whom Eighty-two shall be 
elected for Ontario, Sixty-five for Quebec, Nineteen 
for Nova Scotia, and Fifteen for New Brunswick. 


38. The Governor-General shall from time to time, 
in the Queen’s name, by Instrument under the Great 
Seal of Canada, summon and call together the House 
of Commons. 


39. A Senator shall not be capable of being elected 
or of sitting or voting as a Member of the House of 
Commons. 


40. Until the Parliament of Canada otherwise 
provides, Ontario, Quebec, Nova Scotia and New 
Brunswick, shall, for the purposes of the Election of 
Members to serve in the House of Commons, be 
divided into Electoral Districts, as follows :— 


1—ONTA RIO. 


Ontario shall be divided into the Counties, Ridings 
of Counties, Cities, Parts of Cities, and Towns enu- 
merated in the First Schedule to this Act, each | 
whereof shall be an Electoral District, each such — 
District as numbered in that Schedule being entitled 
to return one Member. 


2. _QUHLBEC, 


Quebec shall be divided into Sixty-five Electoral 
Districts, composed of the Sixty-five Electoral Div- 
isions into which the Lower Canada is, at the passing 
of this Act, divided under Chapter Two of the Con- 
solidated Statutes of Canada, Chapter Seventy-five of 
the Consolidated Statutes of Lower Canada, and the 
Act of the Province of Canada of the Twenty-third 
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year of the Queen, Chapter One, or any other Act 
amending the same in force at the Union, so that 
each such Electoral Division shall be for the purposes 
of this Act an Electoral District entitled to return 
One Member. 


B--NOVA SCOTIA. 


Each of the Eighteen Counties of Nova Scotia shall 
be an Electoral District. The County of Halifax 
shall be entitled to return Two Members, and each 
of the other Counties One Member. 


4.—NEW BRUNSWICK. 


Each of the Fourteen Counties into which New 
Brunswick is divided, including the City and County 
of St. John, shall be an Electoral District. The City 
of St. John shall also be a separate Electoral District. 
Each of those Fifteen Electoral Districts shall be 
entitled to return One Member. 


4]. Until the Parliament of Canada otherwise pro- Continuance of 
vides, all laws in force in the several Provinces at Elicvorisuy Pega 
Union relative to the following matters or any of liament of Can- 
them, namely :—The qualifications and disqualifi- center imp 
cations of persons to be elected or to sit or vote as 
Members of the House of Assembly or Legislative 
Assembly in the several Provinces ; the Voters at 
Elections of such Members; the oaths to be taken 
by Voters ; the Returning Officers, their powers and 
duties; the proceedings at Elections; the periods 
during which Elections may be continued ; the trial 
of Controverted Elections, and proceedings incident 
thereto; the vacating of seats of Members, and the 
execution. of new Writs in case of seats vacated other- 
wise than by dissolution,—shall respectively apply 
to Elections of Members to serve in the House of 
Commons for the same several Provinces : Provided 
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that, until the Parliament of. Canada otherwise pro- 
vides, at any Election for a Member of the House of 
Commons for the District of Algoma, in addition to 
persons qualified by the law of the Province of Canada 
to vote, every male British Subject, aged Twenty-one 
years or upwards, being a householder, shall have a 


vote. 
Writs for first 42. For the first Election of Members to serve in — ; 
Pe the House of Commons, the Governor-General shal] ; 
cause Writs to be issued by such person, in such form, 
and addressed to such Returning Officers as he thinks 
fit. , 4 
The person issuing Writs under this Section shall ‘ 
have the like powers as are possessed at the Union ~ A 
by the Officers charged with the issuing of Writs for ¥ 
? the Election of Members to serve in the respective 
House of Assembly or Legislative Assembly of the | 
Province of Canada, Nova Scotia, or New Brunswick _ 
and the Returning Officers to whom Writs are di- 4 
rected under this Section shall have the like powers 
as are possessed at the Union by the Officers charged z 
with the returning of Writs for the Election of @ 


Members to serve in the same respective House of 7 
Assembly or Legislative Assembly. a 
As to casual 45, In case a vacancy in the representation in the — 
peep ciss. House of Commons of any Electoral District happens 
before the meeting of the Parliament, or after the 
meeting of the Parliament before provision is made 
by the Parliament in this behalf, the provisions of 
the last foregoing Section of this Act shall extend 
and apply to the issuing and returning of a Writ in 
respect of such vacant District. a 


As to Election of 44, The House of Commons on its first assembling 

Speaker of House = ro 

Ri Cammons: after a General Election shall proceed with all prac- 
ticable speed, to elect one of its members to be 


Speaker. 


One thousand eight hundred and seventy-one, 
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45. In case of a vacancy happening in the office of As to filling up 
& ae ; ipeaionati > ae acancy ir y 
Speaker by death, resignation, ot otherwise, the of speaker. cae 
House of Commons shall, with all practicable speed, 


proceed to elect another of its members to be Speaker. 


46. The Speaker shall preside at all meetings Of speaker to 
the House of Commons. preside. 


47. Until the Parliament of Canada otherwise pro- provision in 


vides, in case of the absence for any Treason OL the ©#se of absence 


i : . ~ of Speaker. 
Speaker from the chair of the House of Commons for : 


a period of forty-eight consecutive hours, the House 
may elect another of its members to act as Speaker, 
and the member so elected shall, during the continu- 
ance of such absence of the Speaker, have and execute 
all the powers, privileges, and duties of Speaker. 

48. The presence of at least Twenty Members of Quorum of 
the House of Commons shall be necessary to consti- pone on Cony 
tute a meeting of the House for the exercise of its 
powers ; and for that purpose the Speaker shall be 
reckoned as a Member. 


49. Questions arising in the House of Commons Voting in House 
shall be decided by a majority of voices other tharos Cor OoRs 
that of the Speaker, and when the voices are equal, 
but not otherwise, the Speaker shall have a vote. 


50. Every House of Commons shall continue for puration of 
Five Years from the day of the return of the Writs House of Com- 
for choosing the House (subject to be sooner dissolved 
by the Governor-General), and no longer. 


51. On the completion of the census tn the year’ pecennial Re- 
and otf adjustment of 
rE Representation. 


each subsequent decennial census, the representation 
of the four Provinces shall be re-adjusted by such 
authority, in such manner, and for such time, as the 
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Parliament of Canada from time to time provides, 
subject and according to the following rules :— 


(1.) Quebec shall have the fixed number of Sixty- 
five members: 


(2.) There shall be assigned to each of the other 
Provinces such a number of members as will 
bear the same proportion to the number of its 
population (ascertained at such census) as the 
number sixty-five bears to the number of the 
population of Quebec (so ascertained) : 


(3.) In the computation of the number of Members 
for a Province a fractional part not exceeding 
one-half of the whole number requisite for 
entitling the Province to a Member shall be 
disregarded ; but a fractional part exceeding 
one-half of that number shall be equivalent to 
the whole number : 


(4.) On any such re-adjustment the number of 
Members for a Province shall not be reduced 
unless the proportion which the number of the 
population of the Province bore to the number 
of the aggregate population of Canada at the 
then last preceding re-adjustment of the num-_ 
ber of Members for the Province is ascertained 
at the then latest census to be diminished by 
one-twentieth part or upwards : 


(5.) Such re-adjustment shall not take effect until 
the termination of the then existing Parlia- 
ment. 


Increase ofnum- 52. The number of Members of the House of 

pam ecu *' Commons may be from time to time increased by the 
Parliament of Canada, provided the proportionate 
representation of the Provinces prescribed by this 
Act is not thereby disturbed. 


ee 
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Money Votes; Royal Assent. 


53. Bills for appropriating any part of the Public Appropriation 
Revenue, or for imposing any tax or impost, shall 2" 7* Pils. 
originate in the House of Commons. 


54. It shall not be lawful for the House of Com- Recommenda- 
mons to adopt or pass any Vote, Resolution, Address, yore Money 
or Bill for the appropriation of any part of the Public 
Revenue, or of any Tax or Impost, to any purpose 
that has not been first recommended to that House 
by Message of the Governor-General in the Session 
in which such Vote, Resolution, Address, or Bill is 
proposed. 


55. Where a Bill passed by the Houses of the Royal Assent to 

Parliament is presented to the Governor-General for Bills, &e. 

the Queen’s assent, he shall declare, according to his 

discretion, but subject to the provisions of this Act 

and to Her Majesty’s Instructions, either that he 

assents thereto in the Queen’s name, or that he with- 

holds the Queen’s assent, or that he reserves the Bill 

for the signification of the Queen’s pleasure. 


56. Where the Governor-General assents to a Bill pisattowance by 
in the Queen’s name, he shall, by the first convenient Aerie 
opportunity, send an authentic copy of the Act to to by Governor 
one of Her Majesty’s Principal Secretaries of State, Oa 
and if the Queen in Council within two years after 
receipt thereof by the Secretary of State thinks fit to 
disallow the Act, such disallowance (with a certificate 
of the Secretary of State of the day on which the Act 
was received by him) being signified by the Governor- 

General, by Speech or Message to each of the Houses 
of the Parliament, or by Proclamation, shall annul 
the Act from and after the day of such signification. 


57. A Bill reserved for the signification of the signification of 
Me 3 oe : A ae Queen’s pleasure 
Queen s pleasure shall not have any force unless and plese 
until within two years from the day on which it was 


Appointment of 


Lieutenant- 
Governors of 
Provinces. 


Tenure of office 
of Lieutenant- 
Governor. 


Salaries of 
Lieutenant- 
Governors, 
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presented to the Governor-General for the Queen’s 
Assent, the Governor-General signifies, by Speech 
or Message to each of the Houses of the Parliament, 


or by Proclamation, that it has received the Assent 


of the Queen in Council. 


An entry of every such Speech, Message, or Proc- 
lamation shall be made in the Journals of each House, 
and a duplicate thereof duly attested shall be de. 


livered to the proper Officer to be kept among the 
Records of Canada. 


V.—Provincra CONSTITUTION. 
Executive Power. 


98. For each Province there shall be an Officer, 
styled the Lieutenant Governor, appointed by the 
Governor-General in Council by Instrument under 
the Great Seal of Canada. 


59. A Lieutenant-Governor shall hold office during 
the pleasure of the Governor-General ; but any Lieu- 
tenant-Governor appointed after the commencement 


of the first Session of the Parliament of Canada shall — 
from his appoint- — 


not be removable within five years 
ment, except for cause assigned, which shall be com- 
municated to him in writing within one month after 
the order for his removal is made, and shall be com- 
municated by Message to the Senate and to the House 
of Commons within one week thereafter if the Parlia- 
ment is then sitting, and if not, then within one week 


after the commencement of the next Session of the 
Parliament. 


60. The Salaries of the Lieutenant-Governor shall 
be fixed and provided by the Parliament of Canada. 


Se ee 


errr 
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61. Every Lieutenant-Governor shall, before as- oaths, &c., of 
suming the duties of his office, make and subscribe Gieutenant 
3 x . 
before the Governor-General, or some person author- 


‘ized by him, Oaths of Allegiance and Office similar 


to those taken by the Governor-General. 


62. The provisions of this Act referring to the Application of 

: re 4 Bye ees : * .,,_ Provisions re- 
Lieutenant Governor extend and apply to the Lieu- fering to Lieu- 
tenant-Governor for the time being of each Province, tenant-Governor 
or other the Chief Executive Officer or Administrator 
for the time being carrying on the Government of the 


Province, by whatever title he is designated. 


63. The Executive Council of Ontario and of appointment of 
Quebec shall be composed of such persons as the pee: 
Lieutenant-Governor from time to time thinks fit, and Quebec 
and in the first instance of the following Officers, 
namely: the Attorney-General, the Secretary and 
Registrar of the Province, the Treasurer of the 
Province, the Commissioner of Crown Lands, and the 
Commissioner of Agriculture and Public Works, with 
in Quebec, the Speaker of the Legislative Council, 
and Solicitor-General. 


64. The Constitution of the Executive Authority Executive Gov- 
in each of the Provinces of Nova Scotia and New pee ele ae 
Brunswick shall, subject to the provisions of this Act, Brunswick. 
continue as it exists at the Union until altered under 
the authority of this Act. 


65. All powers, authorities, and functions which Powers to be ex- 
under any Act of the Parliament of Great Britain, excel 
or of the Parliament of the United Kingdom of Great of Ontario or 
Britain and Treland, or of the Legislature of Upper et pope 
Canada, Lower Canada, or Canada, were or are before 
or at the Union vested in or exercisable by the re- 
spective Governors or Lieutenant-Governors of those 


Provinces, with the advice, or with the advice and 


Application of 
provisions refer- 
ring to Lieuten- 
ant-Governor in 
Council. 


Administration 
in absence, &c., 
of Lieutenant- 
Governor. 


Seats of Provin- 
cial Govern- 
ments. 
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consent, of the respective Executive Councils thereof, 
or in conjunction with those Councils, or with any 
number of Members thereof, or by those Governors 
or Lieutenant-Governors individually, shall, as far as 
the same are capable of being exercised after the 
Union in relation to the Government of Ontario and 
Quebec respectively, be vested in and shall or may 
be exercised by the Lieutenant-Governor of Ontario 
and Quebec respectively, with the advice, or with the 
advice and consent of, or in conjunction with the 
respective Executive Councils, or any Members 
thereof, or by the Lieutenant-Governor individually, 
as the case requires, subject nevertheless (except with 
respect to such as exist under Acts of the Parliament 
of Great Britain, or of the Parliament of the United 
Kingdom of Great Britain and Treland,) to be abol- 
ished or altered by the respective Legislatures of 
Ontario and Quebee. 


66. The provisions of this Act referring to the 
Lieutenant-Governor in Council shall be construed as 
referring to the Lieutenant-Governor of the Province 
acting by and with the advice of the Executive 
Council thereof. 


67. The Governor-General in Council may from 
time to time appoint an Administrator to execute the 
office and functions of Lieutenant-Governor during 
his absence, illness, or other inability. 


68. Unless and until the Executive Government 


of any Province otherwise directs with respect to 
that Province, the seats of Government of the 
Provinces shall be as follows, namely,—of Ontario, 
the City of Toronto ; of Quebec, the City of Quebec ; 
of Nova Scotia, the City of Halifax ; and of New 
Brunswick, the City of Fredericton. 


—-_- 
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1.—ONTARIO. 


69. There shall be a Legislature for Ontario con- Legislature for 
sisting of the Lieutenant-Governor and of one House, 0"*tie. 
styled the Legislative Assembly of Ontario. 


70. The Legislative Assembly of Ontario shall be Electoral Dis- 
composed of Eighty-two Members, to be elected to 
represent the Kighty-two Electoral Districts set forth 
in the First Schedule to this Act. 


2.—QUEBEC. 


71. There shall be a Legislature for Quebec con- Legislature for 
sisting of the Lieutenant-Governor and of two Houses, @°* 
styled the Legislative Council of Quebec and of the 
Legislative Assembly of Quebec. 


72. The Legislative Council of Quebec shall be constitution of 
composed of Twenty-four Members, to be appointed Hesislative 
by the Lieutenant-Governor in the Queen’s name, by 
Instrument under the Great Seal of Quebec, one 
being appointed to represent each of the Twenty-four 
Electoral Divisions of Lower Canada in this Act 
referred to, and each holding office for the term of 
his life, unless the Legislature of Quebec otherwise 
provides under the provisions of this Act. 


73. The qualifications of the Legislative Councillors Qualification of 
of Quebec shall be the same as those of the Senators RAR 
ouncillors. 
for Quebec. 


74. The place of a Legislative Councillor of Quebec Resignation, dis. 
shall become vacant in the cases, mutatis mutandis, MUfcation, & 
in which the place of Senator becomes vacant. 


75. When a vacancy happens in the Legislative vacancies. 
Council of Quebec by resignation, death, or other- 


Questions as to 
Vacancies, &c. 


Speaker of Leg- 


islative Council. 


Quorum of Leg- 
_islative Council. 


Voting in Wegis- 


lative Council. 


Constitution of 
Legislative 
Assembly of 
Quebec. 
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wise, the Lieutenant-Governor in the Queen’s name, 
by Instrument under the Great Seal of Quebec, shall 
appoint a fit and qualified person to fill the vacancy. 


76. If any question arises respecting the qualifi- 
cation of a Legislative Councillor of Quebec, or a 
vacancy in the Legislative Council of Quebec, the 
same shall be heard and determined by the Legis- 
lative Council. 


77. The Lieutenant-Governor may from time to 
time, by Instrument under the Great Seal of Quebec, 
appoint a Member of the Legislative Council of 
Quebec to be Speaker thereof, and may remove him 
and appoint another in his stead. 


78. Until the Legislature of Quebec otherwise — 
provides, the presence of at least ten Members 
of the Legislative Couneil, including the Speaker, 
shall be necessary to constitute a meeting for the 
exercise of its powers. 


79. Questions arising in the Legislative Council of 
Quebec shall’ be decided by a majority of voices, and 
the Speaker shall in all eases have a vote, and when 
the voices are equal the decision shall be deemed to 
be in the negative. 


80. The Legislative Assembly of Quebec shall be | 
composed of Sixty-five Members, to be elected to 
represent the Sixty-five Electoral Divisions or Dis- 
tricts of Lower Canada in this Act referred to, 
subject to alteration thereof by the Legislature of 
Quebec: Provided that it shall not be lawful to pre- 
sent to the Lieutenant-Governor of Quebec for assent 
any Bill for altering the limits of any of the Electoral 
Divisions or Districts mentioned in the Second 
Schedule to this Act, unless the second and third 
readings of such Bill have been passed in the Legis- 
lative Assembly with the concurrence of the majority 
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of the Members representing all those Electoral 
Divisions or Districts, and the assent shall not be 
given to such Bill unless an address has been pre- 
sented by the Legislative Assembly to the Lieutenant- 
Governor stating that it has been so passed. 


38.—ONTARIO AND QUEBEC. 


81. The Legislatures of Ontario and Quebec respec- First Session of 
tively shall be called together not later than six '@s'!tures. 
months after the Union. 

82. The Lieutenant-Governor of Ontario and of summoning of 
Quebec shall, from time to time, in the Queen’s riitearsee 
name, by Instrument under the Great Seal of the 
Province, summon and call together the Legislative 
Assembly of the Province. 


83. Until the Legislature of Ontario or of Quebec postriction om 
otherwise provides, a person accepting or holding in election of 
Ontario or in Quebec any office, commission, or mame ees 
employment, permanent or temporary, at the nom- 
ination of the Lieutenant-Governor, to which an 
annual salary, or any fee, allowance, emolument, or 
profit of any kind or amount whatever from the Pro- 
vince is attached, shall not be eligible as a Member 
of the Legislative Assembly of the respective Pro- 
vinces, nor shall he sit or vote as such; but nothing 
in this Section shall make ineligible any person being 
a Member of the Executive Council of the respective 
Provinces, or holding any of the following offices, that 
is to say :—the offices of Attorney-General, Secretary 
and Registrar of the Province, Treasurer of the Pro- 
vince, Commissioner of Crown Lands, and Commis- 
sioner of Agriculture and Public Works, and in 
Quebec Solicitor-General, or shall disqualify him to 
sit or vote in the House for which he is elected, pro- 
vided he is elected while holding such Office. 


Continuance of 
existing election 
Laws. 
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84. Until the Legislatures of Ontario and Quebec 
respectively otherwise provide, all laws which at the 
Union are in force in those Provinces respectively, 
relative to the following matters, or any of them, 
namely,—the qualifications and disqualifications of 
persons to be elected or to sit or vote as Members of 
the Assembly of Canada, the qualifications or dis- 
qualifications of voters, the oaths to be taken by 
voters, the Returning Officers, their powers and 


duties, the proceedings at Elections, the periods 


during which such Elections may be continued, and 


the trial of controverted Elections and the proceed- 


ings incident thereto, the vacating of the seats of 
Members and the issuing and execution of new Writs 
in case of seats vacated otherwise than by dissolu- 
tion, shall respectively apply to Elections of Members 
to serve in the respective Legislative Assemblies of 
Ontario and Quebec. 

Provided that until the Legislature of ‘Ontario 
otherwise provides, at any Election for a Member of 
the Legislative Assembly of Ontario for the District 


of Algoma, in addition to persons qualified by the 


Duration of Leg- 
islative Assem- 
plies. 


Yearly Session of 


Legislature. 


law of the Province of Canada to vote, every male 
British subject, aged twenty-one years or ap Weta 


being a honecnoiier shall have a vote. 


85. Every Legislative Assembly of Ontario and 
every Legislative Assembly of Quebec shall continue 
for Four Years from the day of the return of the 
Writs for choosing the same (subject nevertheless to 
either the Legislative Assembly of Ontario or the 
Legislative Assembly of Quebec being sooner dis- 
solved by the Lieutenant-Governor of the Province), 
and no longer. 


86. There shall be a Session of the Legislature of 
Ontario and of that of Quebec once at least in every 
year, so that twelve months shall not intervene 
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between the last sitting of the Legislature in each 
Province in one Session and its first sitting in the 
next Session. 


87. The following provisions of this Act respecting Speaker, quor- 
the House of Commons of Canada shall extend and “ &* 
apply to the Legislative Assemblies of Ontario and 
Quebec, that is to say,—the provisions relating to the 
Election of a Speaker originally and on vacancies, the 
duties of the Speaker, the absence of the Speaker, 
the quorum, and the mode of voting, as if those pro- 
visions were here re-enacted and made applicable in 
terms to each such Legislative Assembly. 


4.—NOVA SCOTIA AND NEW BRUNSWICK. 


88. The Constitution of the Legislature of each of Constitutions of 
the Provinces of Nova Scotia and New Brunswick Lesisiatutes of | 
shall, subject to the provisions of this Act, continue New Brunswick. 
as it exists at the Union until altered under the 
authority of this Act; and the House of Assembly 
of New Brunswick existing at the passing of this Act 
shall, unless sooner dissolved, continue for the period 


for which it was elected. 
5.—ONTARIO, QUEBEC, AND NOVA SCOTIA. 


89. Hach of the Lieutenant-Governors of Ontario, 5,.<¢ giections. 
Quebec, and Nova Scotia, shall cause Writs to be 
issued for the first Election of Members of the Legis- 
lative Assembly thereof, in such form and by such 
person as he thinks fit, and at such time and addressed 
to such Returning Officer as the Governor-General 
- directs, and so that the first Election of a Member of 
Assembly for any Electoral District or any sub- 
division thereof shall be held at the same time and 
at the same places as the Election for a Member to 


Application to 
Legislatures otf 
provisions re- 


specting money 


votes, &c. 
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serve in the House of Commons of Canada for that 
Electoral District. 


6.—THE FOUR PROVINCES. 


90. The following provisions of this Act respecting 
the Parliament of Canada, namely,—the provisions 
relating to appropriation and tax Bills, the recom- 
mendation of money votes, the assent to Bills, the 
disallowance of Acts, and the signification of pleasure 
on Bills reserved,—shall extend and apply to the 
Legislatures of the several Provinces as if those pro- 
visions were here re-enacted and made applicable in 
terms to the respective Provinces and the Legislatures 
thereof, with the substitution of the Lieutenant- 
Governor of the Province for the Governor-General, 
of the Governor-General for the Queen and for a 
Secretary of State, of one year for two years, and of 
the Province for Canada. 


VI.—DIsrrisution oF LEGISLATIVE POWERS. 
Powers of the Parliament. 


91. It shall be lawful for the Queen, by and with 


the advice and consent of the Senate and House of — 


Commons, to make laws for the peace, order, and 
good government of Canada, in relation to all matters 
not coming within the classes of subjects by this Act 
assigned exclusively to the Legislatures of the 
Provinces ; and for greater certainty, but not so as 
to restrict the generality of the foregoing terms of 
this Section, it is hereby declared that (notwithstand- 
ing anything in this Act) the exclusive Legislative 
Authority of the Parliament of Canada extends to 
all matters coming within the classes of subjects next 
hereinafter enumerated, that is to say :— 


Unde 
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) The Public Debt and Property : 

) The regulation of Trade and Commerce : 

) The raising of money by any mode or system 
of Taxation : 

) The borrowing of money on the Public Credit: 

.) Postal Service : 

) The Census and Statistics : 

) Militia, Military and Naval Service, and 
Defence : 

) The fixing of and providing for the Salaries 

and Allowances of Civil and other Officers of 

the Government of Canada: 


(9.) Beacons, Buoys, Lighthouses, and Sable Island: 

(10.) Navigation and Shipping: 

(11.) Quarantine and the establishment and main- 

tenance of Marine Hospitals: 

(12.) Sea Coast and Inland Fisheries : 

{13.) Ferries between a Province and any British 
or Foreign Country or between two Provinces: 
14. Currency and Coinage: 

15.) Banking, Incorpor oon of Banks, and the 


issue of Paper Money : 

Savings Banks: 

Weights and Measures: 

Bills of Exchange and Promissory Notes : 

Interest: 

Legal Tender: 

Bankruptcy and Insolvency: 

Patents of Invention and Discovery : 

Copyrights : 

Indians, and Lands reserved for the Indians: 

Naturalization and Aliens: 

Marriage and Divorce: 

The Criminal Law, except the constitution 
Lot Courts of Griningl Jurisdiction, but 
including the procedure in Criminal matters: 


. . . . . 
ns OD SS ee -— eS 


Subjects of ex- 
clusive Provin- 
cial Legislation. 
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(28.) The Establishment, Maintenance, and Man- 
agement of Penitentiaries : 

(29.) Such classes of subjects as are expressly 
excepted in the enumeration of the classes of 
subjects by this Act assigned exclusively to 
the Legislatures of the Provinces. 

And any matter coming within any of the classes 
of subjects enumerated in this Section shall not be 
deemed to come within the class of matters of a local 
or private nature, comprised in the enumeration of 
the classes of subjects by this Act assigned exclu- 
sively to the Legislatures of the Provinces. 


Haclusive Powers of Provincial Legislatures. 


92. In each Province the Legislature may exclu- 
sively make laws in relation to matters coming 
within the classes of subjects next hereinafter 
enumerated, that is to say :— 

(1.) The amendment from time to time, notwith- 
standing anything in this Act, of the Consti- 
tution of the Province, except as regards the 
Office of Lieutenant-Governor : 


(2.) Direct Taxation within the Province in order 


to the raising of a Revenue for Provincial 
purposes : 

(3.) The borrowing of money on the sole credit of 
the Province: 

(4.) The establishment and tenure of Provincial 
Offices, and the appointment and payment of 
Provincial Officers: 

(5.) The management and sale of the Public 
Lands belonging to the Province, and of the 
timber and wood thereon: 

(6.) The establishment, maintenance, and man- 


agement of Public and Reformatory Prisons — 


in and for the Province: 


oe 
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(7.) The establishment, maintenance, and man- 
agement of Hospitals, Asylums, Charities, and 
EKleemosynary Institutions in and for the 
Provinces, other than Marine Hospitals : 

(8.) Municipal Institutions in the Province : 

(9.) Shop, Saloon, Tavern, Auctioneer, and other 
Licenses, in order to the raising of a Revenue 
for Provincial, Local, or Municipal purposes : 

(10.) Local works and undertakings other than 
such as are of the following classes :— 

(a.) Lines of Steam or other Ships, Railways, 
Canals, Telegraphs, and other works and 
undertakings connecting the Province 
with any other or others of the Proy- 
inces, or extending beyond the limits of 
the Province: 

(6.) Lines of Steam Ships between the Proy- 
ince and any British or Foreign Country: 

(c.) Such works as, although wholly situate 
within the Province, are before or after 
their execution declared by the Parlia- 
ment of Canada to be for the genenal 
advantage of Canada or for the advantage 
of two or more of the Provinces: 

(11.) The Incorporation of Companies with Pro- 
vincial objects : 

(12.) The Solemnization of Marriage in the Proy- 
ince : 

(13). Property and civil rights in the Province: 

(14.) The Administration of Justice in the Prov- 
ince, including the constitution, maintenance, 
and organization of Provincial Courts, both of 
Civil and of Criminal Jurisdiction, and includ- 
ing procedure in civil matters in those Courts: 

(15.) The imposition of punishment by fine, penalty, 
or imprisonment for enforcing any law of the 
Province made in relation to any matter 


170 
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coming within any of the classes of subjects 
enumerated in this Section : 


(16.) Generally all matters of a merely local or 


rivate nature in the Province. 
p 


Education. 


Legislation re- 93. In and for each Province the Legislature may 
specting Edu- exclusively make laws in relation to education, sub- 


cation. 


(I.) 


ject and according to the following provisions :— 


Nothing in any such law shall prejudicially 
affect any right or privilege with respect to 
Denominational Schools which any class of 
persons have by faw in the Province at the 
Union : 


(2.) All the powers, privileges, and duties at the 


Union by law conferred and imposed in Upper 
Canada on the separate Schools and School 
Trustees of the Queen’s Roman Catholic Sub- 
jects shall be and the same are hereby ex- 
tended to the Dissentient Schools of the 
Queen’s Protestant and Roman Catholic Sub- 


jects in Quebec : 


(3.) Where in any Province a system of separate _ 
or Dissentient Schools exists by law at the. 


(4.) 


Union or is thereafter established by the 
Legislature of the Province, an appeal shall 
he to the Governor-General in Council from 
any act or decision of any Provincial authority 
affecting any right or privilege of the Pro- 
testant or Roman Catholic minority of the 
Queen’s Subjects in relation to education : 

In case any such Provincial law as from time 
to time seems to the Governor-General in 
Council requisite for the due execution of the 
provisions of this Section is not made, or in 


case any decision of the Governor-General in _ 
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Council on any appeal under this Section is 
not duly executed by the proper Provincial 
authority in that behalf, then and in every 
such case, and as far only as the circumstances 
ot each case require, the Parliament of Canada 
may make remedial laws for the due execu- 
tion of the provisions of this Section and of 
any decision of the Governor-General in 
Council under this Section. 


Uniformity of Laws in Ontario, Nova Scotia, and 
New Brunswick. 


94. Notwithstanding anything in this Act, the Topiatation ty 
Parliament of Canada may make provision for the uniformity of 
uniformity of all or any of the laws relative to Saws in three 
property and civil rights in Ontario, Nova Scotia, 
and New Brunswick, and of the procedure of all or 
any of the Courts in those three Provinces, and from 
and after the passing of any Act in that behalf, the 
power of the Parliament of Canada to make laws 
in relation to any matter comprised in any such Act 
shall, notwithstanding anything in this Act, be 
unrestricted ; but any Act of the Parliament of 
Canada making provision for such uniformity shall 
not have effect in any Province unless and until it is 
adopted and enacted as law by the Legislature 
thereof. 


Agriculture and Immigration. 


99. In each Province the Legislature may make Concurrent _ 
laws in relation to Agriculture in the Province, and powers of Legis- 
c : g he Provi ane iiies hereb lation respecting 
to Immigration into the Province ; and it is hereby Agriculture, &. 
declared that the Parliament of Canada may from 
time to time make laws in relation to Agriculture in 


all or any of the Provinces, and to Immigration into 


Appointment of 
Judges. 


Selection of 
Judges in On- 
tario, Xe. 


Selection of 
Judges in 
Quebec. 


Tenure of office 
of Judges of 
Superior Courts. 


Salaries, &c., of 
Judges. 


General Court of 


Appeal, Xe. 
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all or any of the Provinces; and any law of the 
Legislature of a Province relative to Agriculture or to 
Immigration shall have effect in and for the Province 
as long and as far only as it is not repugnant to any 
Act of the Parliament of Canada. 


VIT.—JuDICATURE. 


96. The Governor-General shall appoint the Judges 
of the Superior, District, and County Courts in each 
Province, except those of the Courts of Probate in 
Nova Scotia and New Brunswick. 

97. Until the laws relative to property and civil 
rights in Ontario, Nova Scotia, and New Brunswick, 
and the procedure of the Courts in those Provinces, 
are made uniform, the Judges of the Courts of those 
Provinces appointed by the Governor-General shall 
be selected from the respective Bars of those Prov- 
inces. 


98. The Judges of the Courts of Quebec shall be 
selected from the Bar of that Province. 


99. The Judges of the Superior Courts shall hold 
office during good behaviour, but shall be removable 
by the Governor-General on address of the Senate 
and House of Commons. 


100. The salaries, allowances, and pensions of the 
Judges of the Superior, District, and County Courts 
(except the Courts of Probate in Nova Scotia and 
New Brunswick), and of the Admiralty Courts in 
cases where the Judges thereof are for the time being 
paid by salary, shall be fixed and provided by the 
Parliament of Canada. 


101. The Parliament of Canada may, notwith- 
standing anything in this Act, from time to time, 
provide for the constitution, maintenance, and organi- 
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zation of a General Court of Appeal for Canada, and 
for the establishment of any additional Courts for the 
better Administration of the Laws of Canada. 


VIII.—Revenvurs; Desrs; ASSETS; 
TAXATION. 


102. All Duties and Revenues over which the Creation of Con 
respective Legislatures of Canada, Nova Scotia, and copes! 
New Brunswick before and at the Union had and 
have power of appropriation, except such portions 
thereof as are by this Act reserved to the respective 
Legislatures of the Provinces, or are raised by them 
in accordance with the special powers conferred on 
them by this Act, shall form one Consolidated 
Revenue Fund, to be appropriated for the public 
service of Canada in the manner and subject to the 
charges in this Act provided. 


103. The Consolidated Revenue Fund of Canada rxpenses of col- 
shall be permanently charged with the costs, charges, !¢*tion, & 
and expenses incident to the collection, management, 
and receipt thereof, and the same shall form the first 
charge thereon, subject to be reviewed and audited 
in such manner as shall be ordered by the Governor- 

General in Council until the Parliament otherwise 
provides. 

104. The annual interest of the public debts of the Interest of 
several Provinces of Canada, Nova Scotia, and New Province ae 
Brunswick at the Union shall form the second charge 
on the Consolidated Revenue Fund of Canada. 


105. Unless altered by the Parliament of Canada, Salary oo 
the salary of the Governor-General shall be Ten 
Thousand Pounds sterling money of the United 
Kingdom of Great Britain and Ireland, payable out 
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of the Consolidated Revenue Fund of Canada, and 
the same shall form the third charge thereon. 


Appropriation 106. Subject to the several payments by this Act 
fom me charged on the Consolidated Revenue Fund of Canada, 


time. 
the same shall be appropriated by the Parliament of 
Canada for the public service. 

Transfer of 107. All Stocks, Bankers’ Balances, and Securities 

ane for money belonging to each Province at the time of 
the Union, except as in this Act mentioned, shall be 
the property of Canada, and shall be taken in re- 
duction of the amount of the respective debts of the 
Provinces at the Union. 

proneter of 108. The Public Works and Property of each 

ieadion | Province, enumerated in the Third Schedule to this 
Act, shall be the property of Canada. 

Property in 109. All Lands, Mines, Minerals, and Royalties 

og belonging to the several Provinces of Canada, Nova 


Scotia, and New Brunswick at the Union, and all 
sums then due or payable for such Lands, Mines, 
Minerals, or Royalties, shall belong to the several 
Provinces of Ontario, Quebec, Nova Scotia, and New 
Brunswick in which the same are situate or arise, 
subject to any trusts existing in respect thereof, and 
to any interest other than that of the Province in 
the same. 


Assetsconnected 110. All Assets connected with such portions of 
debts =the Public Debt of each Province as are assumed by 


that Province shall belong to that Province. 


Canada to be 111. Canada shall be liable for the Debts and 


liable for Pro- Sap Me Ee ip PAs 1 jt ° 
vincial debts. Liabilities of each Province existing at the Union. 


Debts offOntario 112. Ontario and Quebec conjointly shall be liable 
and Quebec. ty Canada for the amount (if any) by which the debt 
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of the Province of Canada exceeds at the Union 
Sixty-two million five hundred thousand Dollars, and 
shall be charged with interest at the rate of five per 
centum per annum thereon. 


113. The Assets enumerated in the Fourth Sched- Assets of Ontario 
ule to this Act, belonging at the Union to the *”@ @uebec 
Province of Canada, shall be the property of Ontario 
and Quebec conjointly. 


114. Nova Scotia shall be liable to Canada for the Debt of Nova 
amount (if any) by which its public debt exceeds at py 
the Union Eight million Dollars, and shall be charged 
with interest at the rate of five per centum per 
annum thereon. 


115. New Brunswick shall be liable to Canada for Debt of New 
the amount (if any) by which its public debt exceeds parte 
at the Union Seven million Dollars, and shall be 
charged with interest at the rate of five per centum 
per annum thereon. 


116. In case the public debts of Nova Scotia and Payment of in- 
New Brunswick do not at the Union amount to {rest toto. 
Eight million and Seven million Dollars respectively, Brunswick. 
they shall respectively receive, by halt-yearly pay- 
ments in advance from the Government of Canada, 
interest at five per centum per annum on the differ- 
ence between the actual amounts of their respective 


debts and such stipulated amounts. 


117. The several Provinces shall retain all their Provincial Pub- 
respective public property not otherwise disposed of ie oon 
in-this Act, subject to the right of Canada to assume 
any lands or public property required for Fortifications 
or for the Defence of the Country. 


Grants to 
Provinces. 


Further Grant to 
New Brunswick. 


rv 


LG 
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118. The following sums shall be paid yearly by. 
Canada to the several Provinces for the Support of. 


their Governments and Legislatures 


Ontario 
Quebec o. eee oe ee 
Nova Scotia 


ME SU A hanya hin: © High 
Seve 


CONE SE ACen tre te i 


Two Hundred and 


and an annual grant in aid of each Province shall be | 


amar | 
Dollars. 
ty Thousand. | 


nty Thousand. | 


Sixty Thousand. 
Fifty Thousand. 


Sixty Thousand ; 
| 


made, equal to Eighty Cents per head of the popu- — 


lation as ascertained by the census of One thousand | 


eight hundred and sixty-one, and in 


| 
the case of Nova 


Scotia and New Brunswick, by each subsequent de- | 


cennial census until the population 


of each of those 


two Provinces amounts to Four hundred thousand 
souls, at which rate such grant shall thereafter re- 


main. 


Such grants shall be in full settlement of all 


future demands on Canada, and shall be paid half- 


yearly in advance to each Province; 
ment of Canada shall deduct from 


but the Govern- 
such grants, as 


against any Province, all sums chargeable as interest 


on the public debt of that Province 


several amounts stipulated in this Act. 


in excess of the 


119. New Brunswick shall receive by half-yearly 
payments in advance from Canada for the period of 
ten years from the Union an additional allowance of 
Sixty-three thousand Dollars per annum ; but as long 
as the public debt of that Province remains under 
Seven million dollars, a deduction equal to the interest 
at five per centum per annum on such deficiency shall 


be made from that allowance of Sixt 
Dollars. 


y-three thousand 
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120. All payments to be made under this Act, or Form of pay- 

in discharge of liabilities created under any Act of ™"* 

the Provinces of Canada, Nova Scotia, and New 
Brunswick respectively, and assumed by Canada, 

shall, until the Parliament of Canada otherwise 

directs, be made in such form and manner as may 

from time to time be ordered by the Governor-General 

in Council. 


121. All articles of the growth, produce, or manu- Canadian manu- 
facture of any one of the Provinces shall, from and @ctures &- 
after the Union, be admitted free into each of the 
other Provinces. 


122. The Customs and Excise Laws of each Continuance of 
Province shall, subject to the provisions of this Act, Customs ane 
continue in force until altered by the Parliament of 
Canada. 

123. Where Customs Duties are, at the Union, Exportation and 
leviable on any goods, wares, or merchandizes in any pogoen tons 
two Provinces, those goods, wares, and merchandizes Provinces. 
may, from and after the Union, be imported from one 
of those Provinces into the other of them on proof of 
payment of the Customs Duty leviabie thereon in the 
Province of exportation, and on payment of such 
further amount (if any) of Customs Duty as is leviable 


thereon in the Province of importation. 


124. Nothing in this Act shall affect the right of Lumber Dues in 
New Brunswick to levy the lumber dues provided in Seda 
Chapter Fifteen of Title Three of the Revised Statutes 
of New Brunswick, or in any Act amending that Act 
before or after the Union, and not increasing the 
amount of such dues; but the lumber of any of the 
Provinces other than New Brunswick shall not be 
subject to such dues. 


125. No Lands or Property belonging to Canada Exemption of 


or any Province shall be liable to taxation. ropes = 
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Provincial 126. Such portions of the Duties and Revenues 

Consolidated | over which the respective Legislatures of Canada, 
Nova Scotia, and New Brunswick had before the 
Union power of appropriation as are by this Act re- 
served to the respective Governments or Legislatures 
of the Provinces, and all Duties and Revenues raised 
by them in accordance with the special powers con- 
ferred upon them by this Act, shall in each Province 
form one Consolidated Revenue Fund to be appro- 
priated for the Public Service of the Province. 


I X.—MIScELLANEOUS PROVISIONS. 


General. 


As to Legislative 127. If any person being, at the passing of this 

Poo ot ev Act a Member ofthe Legislative Council of Canada, 

comingSenators. Nova Scotia, or New Brunswick, to whom a place in 
the Senate is offered, does not within thirty days 
thereafter, by writing under his hand addressed to 
the Governor-General of the Province of Canada, or 
to the Lieutenant-Governor of Nova Scotia or New 
Brunswick (as the case may be), accept the same, he 
shall be deemed to have declined the same; and any 
person who, being at the passing of this Act a Mem- 
ber of the Legislative Council of Nova Scotia or New 
Brunswick, accepts a place in the Senate shall thereby 
vacate his Seat in such Legislative Council. 


Oath of Alle- 128. Every Member of the Senate or House of 
ae Commons of Canada shall, before taking his Seat 
therein, take and subscribe before the Governor- 
General or some person anthorized by him, and every 
Member of a Legislative Council or Legislative 
Assembly of any Province shall, before taking his 
Seat therein, take and subscribe before the Lieu- 
tenant-Governor of the Province, or some person 


——T 


- 
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authorized by him, the Oath of Allegiance contained 
in the Fifth Schedule to this Act; and every Member 
of the Senate of Canada and every Member of the 
Legislative Council of Quebec shall also, before 
taking his Seat therein, take and subscribe before the 
Governor-General, or some person authorized by him, 
the Declaration of Qualification contained in the same 


Schedule. 
129. Except as otherwise provided by this Act, all Continuance of 


Laws in force in Canada, Nova Scotia, or New Bruns- eae en. 
wick at the Union, and all Courts of Civil and Crim- *¢ 
inal Jurisdiction, and all legal Commissions, Powers, 
and Authorities, and all Officers, Judicial, Admin- 
istrative, and Ministerial, existing therein at the 
Union, shall continue in Ontario, Quebec, Nova 
Scotia, and New Brunswick respectively, as if the 
Union had not been made; subject nevertheless 
(except with respect to such as are enacted by or 
exist under Acts of the Parliament of Great Britain 
or of the Parliament of the United Kingdom of Great 
Britain and Ireland,) to be repealed, abolished, or 
altered by the Parliament of Canada, or by the Leg- 
islature of the respective Province, according to the 
authority of the Parliament or of that Legislature 
under this Act. 


130. Until the Parliament of Canada otherwise Transfer of Offi- 
provides, all Officers of the several Provinces having “™ 1 ES 
duties to discharge in relation to matters other than 
those coming within the classes of subjects by this 
Act assigned exclusively to the Legislatures of the 
Provinces shall be Officers of Canada, and shall con- 
tinue to discharge the duties of their respective 
offices under the same liabilities, responsibilities, and 
penalties as if the Union had not been made. 


131. Until the Parliament of Canada otherwise appointment of 
provides, the Governor-General in Council may from new Officers. 


Treaty obliga- 
tions. 


Use of English 
and French 
languages. 


Appointment of 


Executive Offi- 
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time to time appoint such Officers as the Governor- 
General in Council deems necessary or proper for the 
effectual execution of this Act, 


132. The Parliament and Government of Canada 
shall have all powers necessary or proper for perform- 
ing the obligations of Canada or of any Province 
thereof, as part of the British Empire, towards For- 
eign Countries, arising under Treaties between the 
Empire and such Foreign Countries. 


133. Either the English or French language may 
be used by any person in the debates of the Houses 
of the Parliament of Canada and of the Houses of 
the Legislature of Quebec ; and both those languages 
shall be used in the respective Records and Journals 
of those Houses ; and either of those languages may 
be used by any person or in any pleading or process 
in or issuing from any Court of Canada established 
under this Act, and in or from all or any of the 
Courts of Quebec. 

The Acts of the Parliament of Canada and of the 
Legislature of Quebec shall be printed and published 
in both those languages. 


Ontario and (Quebec. 


134. Until the Legislature of Ontario or of Quebec 


cers for Ontario Otherwise provides, the Lieutenant-Governors of On- 


and Quebec. 


tario and Quebec may each appoint, under the Great 
Seal of the Province, the following Officers, to hold 
office during pleasure, that is to say,—the Attorney- 
General, the Secretary and Registrar of the Province, 
the Treasurer of the Province, the Commissioner of 
Crown Lands, and the Commissioner of Agriculture 
and Public Works, and in the case of Quebec the 
Solicitor-General ; and may, by order of the Lieu- 
tenant-Governor in Council, from time to time pre- 


—. 
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scribe the duties of those Officers and of the several 
Departments over which they shall preside or to 
which they shall belong, and of the Officers and 
Clerks thereof ; and may also appoint other and ad- 
ditional Officers to hold office during pleasure, and 
may from time to time prescribe the duties of those 
Officers, and of the several Departments over which 
they shall preside or to which they shall belong, and 
of the Officers and Clerks thereof. 


135. Until the Legislature of Ontario or Quebec Powers, duties, 
otherwise provides, all rights, powers, duties, func- oC Ee 
tions, responsibilities, or authorities at the passing of 
this Act vested in or imposed on the Attorney-General, 
Solicitor-General, Secretary and Registrar of the Prov- 
ince of Canada, Minister of Finance, Commissioner 
of Crown Lands, Commissioner of Public Works, and 
Minister of Agriculture and Receiver-General, by any 
Law, Statute, or Ordinance of Upper Canada, Lower 
Canada, or Canada, and not repugnant to this <Act, 
shall be vested in or imposed on any Officer to be 
appointed by the Lieutenant-Governor for the clis- 
charge of the same or any of them; and the Commis- 
sioner of Agriculture and Public Works shall perform 
the duties and functions of the office of Minister of 
Agriculture at the passing of this Act imposed by 
the law of the Province of Canada, as well as those 
of the Commissioner of Public Works. 


136. Until altered by the Lieutenant-Governor in Great Seals 
Council, the Great Seals of Ontario and Quebec re- 
spectively shall be the same, or of the same design as 
those used in the Provinces of Upper Canada and 
Lower Canada respectively before their Union as the 
Province of Canada. 

137. The words “and from thence to the end of Construction of 
“the then next ensuing Session of the Legislature,” gasses 


As to errors in 
shames. 


As to issue of 
Proclamations 
before Union, to 
commence after 
Union. 


As to issue of 
Proclamations 
after Union. 
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or words to the same effect, used in any temporary 
Act of the Province of Canada not expired before the 
Union, shall be construed to extend and apply to the 
next Session of the Parliament of Canada, if the 
subject matter of the Act is within the powers of 
the same, as defined by this Act, or to the next Ses- 
sions of the Legislatures of Ontario and Quebec re- 
spectively, if the subject matter of the Act is within 
the powers of the same as defined by this Act. 


138. From and after the Union the use of the 
words “Upper Canada” instead of “Ontario,” or 
‘‘ Lower Canada” instead of “Quebee,” in any Deed, 
Writ, Process, Pleading, Document, Matter or Thing, 
shall not invalidate the same. 


139. Any Proclamation under the Great Seal of 
the Province of Canada issued before the Union to 
take effect at a time which is subsequent to the Union, 
whether relating to that Province, or to Upper Can- 
ada, or to Lower Canada, and the several matters and 
things therein proclaimed shall be and continue of 
like force and effect as if the Union had not been 
made. 


140. Any Proclamation which is authorized by any 
Act of the Legislature of the Province of Canada to 
be issued under the Great Seal of the Province of 
Canada, whether relating to that Province, or to 
Upper Canada, or to Lower Canada, and which is 
not issued before the Union, may be issued by the 
Lieutenant-Governor of Ontario or of Quebec, as its 
subject matter requires, under the Great Seal thereof; 
and from and after the issue of such Proclamation 
the same and the several matters and things therein 
proclaimed shall be and continue of the like force and 
effect in Ontario or Quebec as if the Union had not 
been made. 
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141. The Penitentiary of the Province of Canada Penitentiary. 
shall, until the Parliament of Canada otherwise pro- 
vides, be and continue the Penitentiary of Ontario 


and of Quebec. é 


142. The division and adjustment of the Debts, Arbitration res- 
Credits, Liabilities, Properties, and Assets of Upper eg vets 
Canada and Lower Canada shall be referred to the 
arbitrament of three arbitrators, one chosen by the 
Government of Ontario, one by the Government of 
Quebec, and one by the Government of Canada; and 
the selection of the arbitrators shall not be made 
until the Parliament of Canada and the Legislatures 
of Ontario and Quebec have met ; and the arbitrator 
chosen by the Government of Canada shall not be a 
resident either in Ontario or in Quebec. 


143. The Governor-General in Council may from Division of 
time to time order that such and so many of the nirane 
records, books, and documents of the Province of 
Canada as he thinks fit shall be appropriated and 
delivered either to Ontario or to Quebec, and the 
same shall thenceforth be the property of that Prov- 
ince; and any copy thereof or extract therefrom, 
duly certified by the Officer having charge of the 
original thereof, shall be admitted as evidence. 


144, The Lieutenant-Governor of Quebec may from Constitution of 
. 0 : ~ Townships in 
time to time, by Proclamation under the Great Seal Quebee. 
of the Province, to take effect from a day to be ap- 
pointed therein, constitute Townships in those parts 
of the Province of Quebec in which Townships are 
not then already constituted, and fix the metes and 


bounds thereot. 


X.—INTERCOLONIAL RAILWAY. 


5 : ty of Govern- 
145. Inasmuch as the Provinces of Canada, Nova pte Beate 


Scotia, and New Brunswick have joined in a declara- ment of Canada. 
: to make railway 


tion that the construction of the Tntercolonial Rail- jerein described. 
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/ way is essential to the consolidation of the Union of 


Power to admit 
Newfoundland, 
&c., into the 
Union. 


As to represen- 
tation of New- 
foundland and 
Prince Edward 
Island in Senate. 


British North America, and to the assent thereto of 
Nova Scotia and New Brunswick, and have conse- 
quently agreed that provision should be made for its 
immediate construction by the Government of Canada: 
Therefore, in order to give effect to that agreement, 
it shall be the duty of the Government and Parlia- 
ment of Canada to provide for the commencement, 
within Six Months after the Union, of a Railway 
connecting the River St. Lawrence with the City of 
Halifax in Nova Scotia, and for the construction 
thereof without intermission, and the completion 
thereof with all practicable speed. 


XI.—-ADMISSION OF OTHER COLONIES. 


146. It shall be lawful for the Queen, by and with 
the advice of Her Majesty’s Most Honourable Privy 
Council, on Addresses from the Houses of the Parlia- 
ment of Canada, and from the Houses of the respective 
Legislatures of the Colonies or Provinces of Newfound- 
land, Prince Edward Island, and British Columbia, to 
admit those Colonies or Provinces, or any of them, 
into the Union, and on Address from the Houses of 
Parliament of Canada to admit Rupert’s Land and 
the North-West Territory, or either of them, into the 
Union, on such terms and conditions in each case as 
are in the Addresses expressed and as the Queen 
thinks fit to approve, subject to the provisions of this 
Act; and the provisions of any Order in Council in 
that behalf shall have effect as if they had been 
enacted by the Parliament of the United Kingdom 
ot Great Britain and Ireland. 


147. In case of the admission of N ewfoundland and 
Prince Edward Island, or either of them, each shall 
be entitled to a representation in the Senate of 
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Canada of Four Members, and (notwithstanding any- 
thing in this Act) in case of the admission of New- 
foundland the normal nuinber of Senators shall be 
Seventy-six, and their maximum number shall be 
Eighty-two; but Prince Edward Island when ad- 
mitted shall be deemed to be comprised in the third 
of the Three Divisions into which Canada is, in 
relation to the constitution of the Senate, divided by 
this Act, and accordingly, after the admission of 
Prince Edward Island, whether Newfoundland is 
admitted or not, the representation of Nova Scotia 
and New Brunswick in the Senate shall, as vacancies 
occur, be reduced from Twelve to Ten Members re- 
spectively, and the representation of each of those 
Provinces shall not be increased at any time beyond 
Ten, except under the provisions of this Act for the 
appointment of Three or Six additional Senators 
under the direction of the Queen. 


SCHEDULES. 


THe First SCHEDULE. 


Electoral Districts of Ontario. 


[ Omitted. | 


Tue SrEconD SCHEDULE. 
Electoral Districts of Quebec specially fixed. 
[Omitted. | 
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THE THIRD SCHEDULE. 


Provincial Public Works and Property to be the 
Property of Canada. 


— 


Canals, with lands and water power connected 
therewith. 

2. Public Harbours. 

3. Lighthouses and Piers, and Sable Island. 

4. Steamboats, Dredges, and Public Vessels. 

5. Rivers and Lake Improvements. 

6. Railways and Railway Stocks, Mortgages, and 
other Debts due by Railway Companies. 

7. Military Roads. 

8. Custom Houses, Post Offices, and all other Pub- 
lic Buildings, except such as the Government 
of Canada appropriate for the use of the Pro- 
vincial Legislatures and Governments. 

9. Property transferred by the Imperial Govern- 
ment, and known as Ordnance Property. 

10. Armouries, Drill Sheds, Military Clothing, and 
Munitions of War, and Lands set apart for 
general Public Purposes. . 


THE Fourtn ScHEDULE. 


Assets to be the Property of Ontario and Quebec 
conjointly. - 


/ 


[| Omitted. | 
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THe FirrH SCHEDULE. 


Oath of Allegrance. 


I, A. B&., do swear, that I will be faithful and bear 
true Allegiance to Her Majesty Queen Victoria. 


Nore.—The name of the King or Queen of the United King- 
dom of Great Britain and Ireland for the time being is to be 
substituted from time to time, with proper terms of reference 
thereto. 


Declaration of Qualification. 


I, A. B., do declare and testify, that I am by law 
duly qualified to be appointed a Member of the 
Senate of Canada [or as the case may be], and that I 
am legally or equitably seised as of Freehold for my 
own use and benefit of Lands or Tenements held in 
free and common Socage [or seised or possessed for 
my own use and benefit of Lands or Tenements held 
in Franc-alleu or in Roture (as the case may be)| in 
the Province of Nova Scotia [or as the case may be] 
of the value of Four Thousand Dollars over and 
above all Rents, Dues, Debts, Mortgages, Charges, 
and Incumbrances due or payable out of or charged 
on or affecting the same, and that I have not collu- 
sively or colourably obtained a title to or become 
possessed of the said Lands and Tenements, or any 
part thereof, for the purpose of enabling me to be- 
come a Member of the Senate of Canada [or as the case 
may be}, and that my Real and Personal Property 
are together worth Four Thousand Dollars over and 
above my Debts and Liabilities. 


q if a 2 7 rl o 
; eo tas oo 1 
7 ’ oa ha ry an re: he a % 
* * ’ * - : we a 


; ' 7 = 
* r \ ‘ 
bd F A P 
- 7 - : 
é e ; 
* : ia , 4 
J ' 
o% he ‘ : i ( 7 
i , 
{ , i is 
‘ i 
& , , i ; 7 
- > x 
2 ‘a ‘Ai 
ur J « * 
R » — 
i Ys 5 
i, ; A P 
— ' 
‘ 
- a | 
‘ oy " 
- 
r a 
= Ss * t 
7 ax ' : ; 
= , 
é 
le ‘ 
. 
i 
‘ 
i . q ' A 
‘ 
° 
+ 
: ) 
' 
y ‘ 
‘ 
« 4 
3 
ta 
i 
= ~ 
<= 
b 
a . . 
r j i" : 
i . 
f A 
e = a ‘ ' 
i" + 
rh 7 . 
o 
j 


* 
' of 
7 c 
- c rd J 
ré 
; 3 
1 
‘~ Bi 
at E 
«9 zi Z 
fe. Ee Dz. K d , ‘ Pp 
i i i = : - : 
r a a : ‘ 
- +i | 4 ie ae 


ce ee ry oe ee ee 


Terms oF UNION. 189 


TERMS AND CONDITIONS 


UNDER WHICH THE 


COLONY OF BRITISH COLUMBIA 


ENTERED INTO UNION WITH THE 


DOMINION OF CANADA. 
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AT THE COURT AT WINDSOR, 


THE 16TH DAY OF MAY, 1871. 


PRESENT : 


The QuEEN’s Most Excellent Majesty. 

His Royal Highness Prince ARTHUR. 
Lord Privy Seal. Lord Chamberlain. 
Earl Cowper. Mr. Secretary Cardwell. 
Earl of Kimberley. Mr. Ayrton. 


WES ose by the “ British North America Act, preamble 
' 1867,” provision was made for the Union of 
the Provinces of Canada, Nova Scotia, and New 
Brunswick into the Dominion of Canada, and it was 
(amongst other things) enacted that it should be 
lawful for the Queen, by and with the advice of Her 
Majesty’s Most Honourable Privy Council, on Ad- 
dresses from the Houses of the Parliament of Canada, 
and of the Legislature of the Colony of British 
Columbia, to admit that Colony into the said Union 
on such terms and conditions as should be in the 
Addresses expressed, and as the Queen should think 
fit to approve, subject to the provisions of the said 
Act. And it was further enacted that the provisions 
of any Order in Council in that behalt should have 
effect as if they had been enacted by the Parliament 
of the United Kingdom of Great Britain and Ireland. 


““New Westmin- 
ster District.” 
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And whereas by Addresses from the Houses of the 
Parliament of Canada and from the Legislative 
Council of British Columbia respectively, of which 
Addresses copies are contained in the Schedule to this 
Order annexed, Her Majesty was prayed, by and 
with the advice of Her Most Honourable Privy 
Council, under the one hundred and forty-sixth sec- 
tion of the hereinbefore recited Act, to admit British 
Columbia into the Dominion of Canada, on the terms 
and conditions set forth in the said Addresses. 


And whereas Her Majesty has thought fit to ap- 
prove of the said terms and conditions. It is hereby 
ordered and declared by Her Majesty, by and with 
the advice of Her Privy Council, in pursuance and 
exercise of the powers vested in Her Majesty by the 
said Act of Parliament, that from and after the 
twentieth day of July, one thousand eight hundred 
and seventy-one, the said Colony of British Columbia 
shall be admitted into and become part of the Domin- 
ion of Canada, upon the terms and conditions set 
forth in the hereinbefore recited Addresses. And, 
in accordance with the terms of the said Addresses 
relating to the Electoral Districts in British Columbia 
for which the first election of members to serve in the 
House of Commons of the said Dominion shall take 
place, it is hereby further ordered and declared that 
such Electoral Districts shall be as follows :— 


“New Westminster District” and the “Coast Dis- 
trict,” as defined in a public notice issued from 
the Lands and Works Office in the said Colony 
on the fifteenth day of December, one thousand 
eight hundred and sixty-nine, by the desire of 
the Governor, and purporting to be in accord- 
ance with the provisions of the thirty-ninth 
clause of the “ Mineral Ordinance, 1869,” shall 
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constitute one district, to be designated ‘‘ New 
Westminster District,” and return one mem- 


ber. 


“Cariboo District” and “Lillooet,” as specified , Canboo Dis- 
in the said public notice, shall constitute one 
district, to be designated ‘Cariboo District,” 
and return one member. 


“Yale District” and ‘Kootenay District,” as «Yale District.’ 
specified in the said public notice, shall con- 
stitute one district, to be designated ‘“ Yale 
District,” and return one member. 


Those portions of Vancouver Island known as “Victoria Dis- 
“Victoria District,” “Esquimalt District,” and ace 
‘‘Metchosin District,” as defined in the official 
maps of those districts which are in the Land 
Office, Victoria, and are designated respect- 
ively ‘“‘ Victoria District Official Map, 1858,” 

“ Esquimalt District Official Map, 1858,” and 
“Metchosin District Official Map, A.D. 1858,” 
shall constitute one district, to be designated 
“Victoria District,” and return two members. 


All the remainder of Vancouver Island, and all “Vancouver 
such islands adjacent thereto as were formerly a ne 
dependencies of the late Colony of Vancouver 
Tsland, shall constitute one district, to be des- 
ignated ‘Vancouver Island District,’ and 
return one member. 


And the Right Honourable Earl of Kimberley, one 
of Her Majesty’s Principal Secretaries of State, is to 
give the necessary directions herein accordingly. 


(Signed) ARTHUR HELPS 
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THE TERMS OF UNION. 


O 


Canada liablefor 1. Canada shall be liable for the debts and liabilities 

existing debts. of British Columbia existing at the time of the Union. 

Province to ree 2. British Columbia not having incurred debts 

Bite Scene. *" equal to those of the other Provinces now constituting 

tween its actual the Dominion, shall be entitled to receive, by half- 

debt and that of : : aye / 
_other Provinces, Yearly payments, in advance, from the General Gov- 

ernment, interest at the rate of five per cent. per 

annum on the difference between the actual amount 

of its indebtedness at the date of the Union and the 

indebtedness per head of the population of Nova 

Scotia and New Brunswick (27.77 dollars), the popu- 


jation of British Columbia being taken at 60,000. 


Annual subsidy. 9. The following sums shall be paid by Canada to 
British Columbia for the support of its Government 
and Legislature, to wit, an annual subsidy of 35,000 
dollars, and an annual grant equal to 80 cents per 
head of the said population of 60,000, both half-yearly 
in advance ; such grant of 80 cents per head to be 
augumented in proportion to the increase of popu- 
lation, as may be shown by each subsequent decennial 
census, until the population amounts to 400,000, at 
which rate such grant shall thereafter remain, it being 
understood that the first census be taken in the year 
1881. 


Mateo eines 4. The Dominion will provide an efficient mail ser- 
vice, fortnightly, by steam communication, between 
Victoria and San Francisco, and twice a week be- 
tween Victoria and Olympia; the vessels to be ad- 
apted for the conveyance of freight and passengers. 
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5. Canada will assume and defray the charges for Canada 'to as- 


: eras. ft; sume following 
the following services : ohare: ane 


A. Salary of the Lieutenant-Governor ; 

B. Salaries and allowances of the Judges of the 
Superior Courts and the County or District 
Courts ; 

C. The charges in respect to the Department of 

Customs ; 

The Postal and Telegraphic Services ; 

Protection and encouragement of Fisheries ; 

Provision for the Militia ; 

Lighthouses, Buoys, and Beacons, Shipwrecked 
crews, Quarantine and Marine Hospitals, in- 
cluding a Marine Hospital at Victoria ; 

H. The Geological Survey ; 

I. The Penitentiary. 


- And such further charges as may be incident to 
and connected with the services which, by the 
“ British North America Act of 1867,” appertain to 
the General Government, and as are or may be allowed 
to the other Provinces. 


2 Eo 


6. Suitable pensions, such as shall be approved of pensions to cer- 
by Her Majesty’s Government, shall be provided by '? cers 
the Government of the Dominion for those of Her 
Majesty’s servants in the Colony whose position and 
emoluments derived therefrom would be affected by 
political changes on the admission of British Columbia 
into the Dominion of Canada. 


7. It is agreed that the existing Customs Tariff customs and 
and Excise Duties shall continue in force in British ¥se Duties 
Columbia until the Railway from the Pacific Coast 
and the system of Railways in Canada are connected, 
unless the Legislature of British Columbia should 


Representation 
in Senate and 
House of Com- 
mons. 


Naval Station at 


Esquimalt. 


B. N. A. Act to 
apply to B. C. 
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sooner decide to accept the tariff and excise laws of 
Canada. When customs and excise duties are, at 
the time of the union of British Columbia with 
Canada, leviable on any goods, wares, or merchandises 
in British Columbia, or in the other Provinces of the 
Dominion, those goods, wares, and merchandises may, 
from and after the union, ie imported into British 
Columbia from the Provinces now composing the 
Dominion, or from either of those Provinces into 
British Columbia, on proof of payment of the customs 
or excise duties leviable thereon in the Province of 


exportation, and on payment of such further amount 


Gf any) of customs or excise duties as are leviable 
thereon in the Province of importation. This 
arrangement to have no force or effect after the 


-assimilation of the tariff and excise duties of British 
‘Columbia with those of the Dominion. 


British Columbia shall be entitled to be repre- 
sented in the Senate by three members, and by six 
members in the House of Commons. The representa- 
tion to be increased under the provisions of the 
“ British North America Act, 1867.” 


9. The influence of the Dominion Government will 
be used to secure the continued maintenance of the 
Naval Station at Esquimalt. 


10. The provisions of the ‘‘ British North America 
Act, 1867,” shall (except those parts thereof which 
are in fae made, or by reasonable intendment may 
be held to be specially applicable to and only affect 
one and not the whole of the Provinces now com- 
prising the Dominion, and except so far as the same 
may be varied by this Minute) be applicable to 
British Columbia, in the same way and to the hke 
intent as they apply to the other Provinces of the 
Dominion, and as if the Colony of British Columbia 
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had been one of the Provinces originally united by 
the said Act. 


11. The Government of the Dominion undertake construction of 
to secure the commencement simultaneously, within Railway across 
two years from the date of the Union, of the con- ago 
struction of a Railway from the Pacific towards the 
Rocky Mountains, and from such* point as may be 
selected, east of the Rocky Mountains, towards jthe 
Pacific, to connect the seaboard of British Columbia 
with the railway system of Canada ; and further, to 
secure the completion of such Railway within ten 
years from the date of the Union. 

And the Government of British Columbia agree to Railway belt to 
convey to the Dominion Government, in trust, to be lela be 
appropriated in such manner as the Dominion Gov- ernment. 
ernment may deen: advisable in the furtherance of 
the construction of the said Railway, a similar extent 
of public lands along the lne of Railway, throughout 
its entire length in British Columbia, not to exceed, 
however, Twenty (20) Miles on each side of said line, 
as may be appropriated for the same purpose by the 
Dominion Government from the pubhe lands in the 
North-West Territories and the Province of Mani- 
toba. Provided, that the quantity of land which 
may be held under pre-emption right or by Crown 
grant within the limits of the tract of land in British 
Columbia to be so conveyed to the Dominion Govern- 
ment shall be made good to the Dominion from contigu- 
ous public lands ; and, provided further, that until the 
commencement, within two years, as aforesaid, from 
the date of the Union, of the construction of the said 
Railway, the Government of British Columbia shall 
not sell or alienate any further portions of the public 
lands of British Columbia in any other way than 
under right of pre-emption, requiring actual residence 
of the pre-emptor on the land claimed by him. In 


Graving Dock at 


Esquimalt. 


Dominion Govy- 
ernment to as- 
sume charge of 
Indians. 


Constitution of 
Executive 
authority. 


198 TERMS OF UNION. 


consideration of the land to be so conveyed in aid of 
the construction of the said Railway, the Dominion 
Government agree to pay to British Columbia, from 
the date of the Union, the sum of 100,000 Dollars 
per annum, in half-yearly payments in advance. 


12. The Dominion Government shall guarantee the 
interest for ten years from the date of the completion 
of the works, at the rate of five per centum per 
annum, on. such sum, not exceeding £100,000 ster- 
ling, as may be required for the construction of a 
first-class Graving Dock at Esquimalt. 


13. The charge of the Indians, and the trusteeship 
and management of the lands reserved for their use 
and benefit, shall be assumed by the Dominion Gov- 
ernment, and a policy as liberal as that hitherto 
pursued by the British Columbia Government shall 
be continued by the Dominion Government after the 
Union. 

To carry out such policy, tracts of land of such 
extent as it has hitherto been the practice of the 
British Columbia Government to appropriate for that 
purpose, shall from time to time be conveyed by the 
Local Government to the Dominion Government in 
trust for the use and benefit of the Indians, on 
application of the Dominion Government ; and in 
case of disagreement between the two Governments 
respecting the quantity of such tracts of land to be 
so granted, the matter shall be referred for the 
decision of the Secretary of State for the Colonies. 


14. The constitution of the Executive Authority 
and of the Legislature of British Columbia shall, 
subject to the provisions of the “ British North 
America Act, 1867,” continue as existing at the time 
of the Union until altered under the authority of the 
said Act, it being at the same time understood that 
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the Government of the Dominion will readily consent 
to the introduction of Responsible Government when 
desired by the inhabitants of British Columbia, and 
it being likewise understood that it is the intention 
of the Governor of. British Columbia under the 
authority of the Secretary of State for the Colonies, 
to amend the existing constitution of the Leglisla- 
ture by providing that a majority of its members 
shall be elective. 


The Union shall take effect according to the fore- when union to 
going terms and conditions on such day as Her “k fect. 
Majesty, by and with the advice of Her Most 
Honourable Privy Council, may appoint, on Ad- 
dresses from the Legislature of the Colony of British 
Columbia and of the Houses of Parliament of Canada, 
in the terms of the 146th Section of the “ British 
North America Act, 1867,” and British Columbia 
may in its Address specify the Electoral Districts for 
which the first election of members to serve in the 
House of Commons shall take place. 


Constitution ot 
Executive 
authority. 


a” 


& 


said 
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RULES AND ORDERS: 
Alp AND SUPPLY: 
RULE 

Extract from B. N. A. Act, page 11. 

Ways and Means Committee..........,...... 95 

POT OL Ves OTM LUC CO sate eR teenie ats as at tilt «leg 95 

Adjournment of House or debate is always in order 30 
— —— Motion need not be in writing or seconded.. 34 
Biuus, Pusiic: 

Introduced on Motion or by Committee ap- 
pointed to bring it in, Motion need not 
DPeRsecondedsaygs cayeNe ths a dake wien. + © - 4] 

Not to be introduced in imperfect state ....... 42 

Motion to commit to be decided before any 
further amendment to the main question 38 

Appropriating Revenue, &c., must be recom- 
mended by Message, page 11. 

Relating to trade, to be first considered in Com- 
mittee of Whole ........ (ee ans eR em 43 

Affecting the Constitution, under control of the 
Governmentinns wes sectors Tae hh se .- + 44 

Negatived, not to be introduced again ........ 46 

First Reading—no amendment or debate...... 47 

Printed and distributed before second reading.. 48 

Amended—to be re-printed before considered 
EN UGRIY fhe bg) rea AN cee eae eae a a 49 

To receive three readings on different days .... 50 

Urrenerecacesmemesaie ta tate OKs Ah a as 50 

Clerk to certify on Bill the stages it has passed 51 

To be read twice before committal...........- 52 

Not to be committed on day of second reading 50 

Committee of the Whole—considered clause by 
clause, postponed clauses, preamble and 
title, considered last... .:......--+-+4: 53 
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INDEX. 


RULES AND ORDERS.—Oontinued. 


RULE. 


Britis, Pupiic.—Concluded. 


Amendments to be reported by Chairman, Re- 
port to be considered on a subsequent 
day—May be further amended before 
ordered for third reading—Bills reported 
without amendment forthwith ordered 
Lon thir dreading i) sn een ns ee 

May be returned by Message with amendments 

Re-committal, notice to be given of the instruc- 
tions to the Committee as to amendments 

Law Clerk to revise after first reading, and to be 
responsible for correctness after amend- 
$AAT AIR MAY NANI oth baste hod ys ewes aden, Jos 


BILLs, PRIVATE : 


Petitions for, to be presented within two weeks 
Bills to be introduced within three weeks..... 
To be reported by Standing Committee within 

iour Weeks. xiiiduny shi cpu Pee ed ee 


06 


o7 
o7 
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Rules may be suspended on report of Committee 57,67 


Promoters of Bills availing themselves of the 
suspension of Rule 57 to pay double fees 
Notices of rules affecting applications for private 
Bills to be published in Gazette and 
other papers, and posted in the Com- 
mittee room and lobbies of the House... 
Promoters of private Bills to publish for 6 weeks 
a notice of their intended application, and 
to send a copy to the Clerk of the House. 
Further particulars to be given when Bill is for 
astoll: brid gesgniie at sie que nee te 
To be framed with reference to the general Acts 
relating toithersamens a uee bie ee 
Petitions when received are to be first considered 
by Committee on Standing Orders...... 
Introduced on Petition, and on motion for leave 
after favourable report from Standing 
Orders Committeemyaie see Hs eee 
Confirming Letters Patent or agreement, copies 
to-be-attached « ky ee ey te 
Fees and costs—S$100 before first reading ; S100 
after second reading; 100 copies of Bill 
tobe lett: with tthe Clerk eyes... 45 


57 
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RULES AND ORDERS. —Continaed. 


Bruus, Private.—Concluded. 


Amended Bill to be re-printed by promoters... 65 

After first reading, Bill and all Petitions for and 
against are on motion referred to the 
Private Bills or other Standing Committee 66 


Opposedt bills, proceedings One. 72)... 6:4 vss 66 
To be posted 5 days before considered by Com- 
MiLdceuserew ae hee eke ak ee es + 67 
Notice of posting and of meetings of the Com- 
Mhitdeestos DeLorVeM Gis <0 Linteclel 67 (a) 
Copy of Bill with proposed amendments to be 
lefigwauheuen@ lenin are Ia) os lle oe 3 68 
All persons whose interests are affected to ap- 
pear before the Committee when cited... 69 
Majority of Committee to decide all questions.. 70 
Variances between Bill and notices to be re- 
; DOLLCU CR Te. hoe hee eas 71 
Bills to be reported with all amendments...... 72 


Report to be made when preamble not proved 73 

Bills reported preamble proved, placed on Or- 
ders for second reading for next day.. 73 (a) 

Affecting Crown lands require consent of the 


Crown before second reading........... 73(d) 
Chairman to sign copy Bill with amendments... 74 
Notice to be given of amendments in Committee 

of the Whole or on third reading........ 75 
Register to be kept by the Clerk ............. 76 


Daily lists of the Bills and Petitions to be con- 
sidered by Committees to be posted in the 


lob Dagger ep eee ie esrg te bj cists einige > +s 17 
Parliamentary Agents to obtain authority from 

ALORS OLSEN NS aay Ac eA Rn 78 

NIISCOD CIC OLA Gen Unt Orr ti taala (hee. + >> 79 

CASTING W OTWO OF WOEE AKER! >. Gnirsscm oe se ete. o> te 1] 


CONSTITUTION : 
Can only be amended by the Government, or 
With wher-consent: 5 2... os ee es ees 45 
COMMITTEES : 


List of Select Committees to be posted........ 80 
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RULES AND ORDERS.—Continued. 


RULE, 
COMMITTEES OF THE WHOLE: 
Formation of and observance of order in....... Sl] 
Chairman to decide all questions of order, sub- 
ject to appeal to the House ............ 82 
Motion—‘‘ That Chairman leave the Chair,” 
always in order...... pee UN REO, idee Oo 
COMMITTEES, SELECT: 
Formation, not more than five Members. .... eee 
Quorum sais. Sees ed mies Re ae eine ees Se 85 
Reports to the House, how made ............. 86 


Chairman votes, if division equal motion to be 
negatived *. vu se ae venus os PORN RS a UEE ERS UOT 


CROWN : 
Recommends all expenditures of public money 45 
Private Bills affecting Crown Lands...... veer how) 


DEBATE : 
mpeaker notito takelpartfrw. es iene eee ee. LE 


Members to speak in their place.............. 12 

" not to speak disrespectfully, &c...... 15 
Question may be read at any time .......... ae LG 
Not to speak twice to a question ............. 17 
Explanations. 2 ete. ew eine ee ete ie eee acl sy: 
Replys Fes Ge ees ne ee greece thd] 
Precedence, when two members rise .......... 13 
Adjournment, always in order.......2....... 30 
Previous question stops debate ..2............ 37 
Noneton’ firstveadings of sBiliseee eee ee 47 
None on motion to receive Petition ........... 94 


DIVISIONS: 


No debate after bell rings: ..4c. 2220520204: 25. 89 
Yeas and Nays may be recorded at request of 3 


Members....... cUPEC Lee che eee eee eee OU 

HOousE: 
Daily, sittings... .:,... Gage ee Ste 44 a 
Hour of rising): \...cnueme it aie eee ee ae 
Evening sittings 00.45.45, oe 2 
QUOTUINS bi2 i540 ids ae ore 4 
Adjournment for want of quorum............. 5 


Order of business ...... RAN ha! yb 23 eae 20 
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RULES AND ORDERS.—Continued. 


RULE 

LIBRARY : 
Pabrarinn ed utieenlenned | th. 0. ase sie 104 
PereOnsseNn LLC ebOLUse mnt el. sce eld eas 3s 105 
Books not to be removed from the House...... 106 


Attorney-General has charge of, during recess.. 107 
Members may have use of books during recess. 108 


Librarian to report all missing books.......... 109 
MEMBERS : 

Not to speak disrespectfully .............. ee 

Precedence when two members rise ........... 13 

COonanct LUrGeNaLe were a. ello o els vai.e AIS eA NES 

Mawromlyespea teONCer aii c.f ate 7.3 ie + 52 08 17 

His plana (hOU ewer ieee ake oo Pee Ao elas 14, 17 

Not to vote if he has pecuniary interest ....... 18 

Cannot move adjournment twice in one debate. 30 
MESSAGE : 

Returning Bills with amendments ............ 54 


MorrIons: 


Word jouMmivalways Wl OLGEL shi. 61. see. os 8 30 
To read Order of the Day to take precedence of 
GEL GOO Sata eee ans wie sac tat eee ae «bs = 28 
INOUECENDGr DO OL Ve LM Mtr sla ee tot G6 wpas's a By? 
AMIGO p hOCEC EM Prime uate Aas yey £0 Ste ge vik s 33 


To be in writing and signed by the mover and 
seconder, except motions to adjourn and 


GNC DLSVIOUS (CR LOMe mer \iae alow ns oie is! 0% « 3+ 
Withdrawing, with Consent... .........+++. 30 
POMUTAL VE Uh ELC UE thatthe tow Spiele ns wy en a 39 
EVCBOTUG UU ere ete a Cie ai gas 5is nsvaya late Bare Hse 51 
Same question not to be put twice............ 31 
Negatived in Committee may be moved in the 

HEDIS! o.aheys Wi te OOS PS oe nea 36 
To commit a Bill precludes amendment to the 

main question, until decided ........... 38 

pom LO INUCOCUCOEDM ICI NE dare eok coils pe es 4] 
Expressing opinion recommending expenditure 

of public money not to be put.......... 45 


For public aid to be considered in Committee of 
Whole before debate: <0.).5 sets8. sh)... 96 
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RULE 
NOTICE : 
OP motion: - 3g) tan i eee n= ee 32 
OL questions OU ys ten meena, Loi) 32 
To be given, of instruction to the Committee, on 
re-committal Ol a- bill eee eee ee 55 
Of application for Private Bills ............. 58, 59 
Of amendments to Private Bills in Committee 
of Whole or on third reading........... 75 
ORDER, PorInT or: 
Speaker to decide and state Rule............ 10, 39 
Member called to order to sit down........... 14 
Decisionsot Chair final.) ge en eee 14 
Appeal to House 2p). eee 14, 31, 82 
ORDERS OF THE Day: 
Printing and’ distributing =). as) 99 
Denly routine! business, <4) 2: ee ee 20 
Third readings of Bills take precedence....... 21 
Bills reported with amendments from Committee 
Of Whole. ¢ cant tae tae ai eee Og 22 
Bills reported after second reading from Stand- 
ing or Select Committees .............. 2% 
Bills ordered for Committee............ oats 23 
Government orders may take precedence ...... 24 
Dropped orders: er kes tienen ane Gee 2 25 
Orders undisposed of at adjournment, postponec 
LO Nex b0:91 OGL ae Ree eee ee a en 26 
Precedence of business under consideration at 
time: of adjourmmenta ss. 4 eye 27 
Motion to read Orders, to take precedence of 
Otheri motions asa. a eee wne en eee eee 28 


To complete the work of the Session.......... ay 
Clerk of the House, duties of................. 98 
Votes and Proceedings prepared daily ........ 99 
pessionalsreporten: (gh. Aa iuhactaea meen, 100 
Sergeant-at-Arms, duties of.................. 101] 
Notwallowed mileagecs..0\g. pie enn, € 103 
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RUEE. 


PARLIAMENTARY AGENTS: 


To observe Rules and Orders of House and 


Sea Kec mM pets: Shela hase sc. 6s 78 
To obtain written authority from Speaker..... 78 
Responsible for all fees and charges........... 78 
Misconduct or Violation/of Rules .......7..... 79 
PETITIONS : 
Presented by Members in their place, who are 
answerablesforthe same ..... 2... ...... 91 
Member presenting, to endorse his name thereon 92 
Petitions in blank and copies will not be re- 
COV CC ME er ere Oe cd oss 02s hee Heat 92 
Three petitioners to sign, except in case of single 
DEULELO Mele Meet me et ares chos.'s <iega leg ome 92 
For the expenditure of public money, not to be 
TEAS kee: <i se Agyeads Saig ee are eae 93 
Read by the Clerk. No debate on motion to 
receive, unless it complains of personal 
grievance requiring immediate remedy .. 94 
Previous question precludes further amendment 37 
Motion need not be in writing or seconded ...... 34 
PRIVILEGE, question of, to be considered at once ... 40 
PusLic MONEY oR AID: 
Motions recommending expenditure of, not to be 
LCE erent ean sks safes acardi <a! « 45 
Private Bills affecting public lands, to be con- 
sidered in Committee of Whole with the 
consent of the Government, before second 
ERTS UWI? -tapnca dl a2. Lee eee oh oy ee eee 73 (b) 
PEDLELONSg1ON SMOLTUO Oe TOCOLVEG 55 cass aes ome 93 
Supply and Ways and Means Committees ap- 
pointed on motion, without notice, at 
commencement of the Session.......... 95 
All motions for, to be considered in Committee 
of Whole before debate...........+:... 96 
(JUESTIONS : 
Members may ask Ministers of the Crown, &c.. 29 
Replies VOpC IMs WLLLING PSPS As. te sale a 29 
No debate on questions or answers...........- 29 
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RULE. 

QUORUM 15.2.5 5. SEL ee eee Se ae er ath 4 
Adjournmentd orpwanteoleee me ees: D 

Ot SelectiCommittec 2 eee eee nee 85 


REPLY: 
Allowed to the mover of a substantive motion . 17 


RESCEN DING -VOTEG i :cieete.. ei dae Mee erat 31 
SERGEANT-AT-ARMS : 
DUTIES (Ot Ui aes i fcr A coe 8 
Lo.obey order‘of the Speaker,..\....05.....08 ) 
Persons committed to custody of ............. 102 
SPEAKER : 
NSORCE Ole; <n rte RR ee Oned 
DOU GR OT eerew 3.50 S Ge ee eepO tae ea a 10, 39 
NOU Oe Onn idebaLesuact ene 1 cet eee 11 
WAStG VOL ao ica. ote een es. mene i 
Members to, address alec ae ee en 12 
Puts question, when seconded, before allowing 
GeDave cco nL eee ae eed ee 34 
Declines to put questions which are contrary to 
TULL GS retusa ye necr aca ae re 39 
SESSIONAL ORDERS: 
Prosecution for bribery and corruption at elec- 
LLODB st. auvage, Pee nen aa) ie att ee we 
Attempts to corrupt Members................ 112 
STRANGERS : 
Adioited LO gallery. 1.6 tr wee ees a aut) 8 
House may be cleared of 19170) .-005) 9 


to be discharged until fee of $5 paid .... 102 
SUPPLY : 
Committee appointed after address in reply, on 
motion-withoutnoticer . Nise, (a 96 
SUSPENSION OF RULES: 
Affecting Private Bills, not to be moved without 
DOROC HS si. ede it ey ee Ee 32 
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‘RULES AND OrpERS.—Concluded. 
RULE. 
SUSPENSION OF RuLES.—Concluded. 
Regarding posting of Private Bills............ 67 


Providing for Private Bills affecting Crown 
lands to be considered in Comumittee of 


Whole with consent of Government before 


SECOMCNLOMUING tae = 2 eee ee Bante es 73 (b) 


TRADE: 


Bills affecting, to be first considered in Com- 
TRiVbee mol TO lelrates. ce Peo eed. Uc 


UNPROVIDED CASES: 
Rules of English House of Commons to apply. . 
URGENCY : 


Bills may be advanced two or more stages in 
one day 


VOTES AND PROCEEDINGS : 


Prepared by Clerk and laid on Members’ desks 
daily 


Ways AND MEANS: 


Committee appointed after address in reply, on 
MIOLIONY WiLNONTENOLICE. J 4002.6. 5. i. s+ 


AA TEST) Pk WON Co OF LON ean lnc ch ay shat. w, cle tiation ale 
WHUITNESSES : 


Before Committees, to be paid out of Contingent 
fund, on certificate of Chairman, and 
AUtHOTIEY Of Speake. . 5 un os on ves’ 


Oo 


43 
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SPEAKERS’ DECISIONS: 


ADJOURNMENT OF House oR DEBATE: Page. 


General debate on motion for, how far admis- 
Siblee. 5 2 nee ee ee eee ee mee ae 


AMALGAMATION OF PRIVATE Biuts: 


Should proceed upon petition from all parties 
interested, and considered by the Private 
Bills Committee 


AMENDMENTS: 


To Bills in Committee of the Whole, notice of 
noe required;; 0) 1). ok hee ee One 
Within the title and scope of the Bill, may be 
moved (5. 5.5) Sie ae Mane Rae ~~ 


CEN PRT Cn IO Ce uC OT Oey ore S ca 


BInLs: 


Cannot be committed on the same day they are 
read a second time aun a 


Peseta Ree. of ste eee Baie, iv) o)i.ce.lia-iotap a lee 


99 


47 


36 
37 


37 
93 
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36: 
36 
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37 


duced by the Government as Public Bilis 41, 42 


LISS Ge Se Some ames im feu éhe tp ie) altel eMehe malian taleiea hetiet + 
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PAGE. 
Brus. — Concluded. 
poses, incidentally requiring the applica- 
tion of public money, may be introduced 
DSP ROIE Goad Rae a elegs Bee cies ane 129 
To repeal a tax or amend the Assessment Acts, 
cannot be introduced by a private mem- 


De are A eee tac oe ticle Pak - soe si Bat: 
Appropriating public revenue, must be recom- 
mended by Message.........-.- 124, 1382, 135 


Relating to trade, originate in Committee of W: 141 


Binus, PRIVATE: 
Are referred to Standing Committees on motion 85 
Rules relating to, cannot be suspended until 


Standing Orders Committee report...... 33 
Motion to suspend Rules requires notice. ...... 96 
Introduced on motion without notice.......... 33 
Distributed immediately after first reading .... 34 
May be amended by Public Bills introduced by 

PREMGOVETIUNCIIG beri, cs kay 2 aos % AM 
Cannot be amended by Public Bills introduced 

by Private Members’. <.....2.....%5.. 41, 43 
Opposed, Private Bills Committee cannot hear 

objections not founded on petition ...... 45 


Amalgamation should proceed upon petitions 

from all parties interested and considered 

by the Private Bills Committee......... 47 
Amendments giving extended powers not within 

published notices and not considered by 

the Standing Committee cannot be moved 

in Committee of the Whole..........--. 50 
Imposing certain responsibilities upon a Crown 

officer, can be proceeded with, without the 

consent of the Government ......------ 52 
For Crown grant, petition for, cannot be received 64 
Proposing to deal with Crown land held in trust 

for charitable purposes must be introduced 

as a Private Bill or by Message.......-- 65 
Affecting water-rights belonging to the Crown . 67 
Clauses in, granting exemptions from taxation, 

and right of way over Crown lands, can- 

not be inserted, unless recommended by 

Wlessacemin es: Aref ateerlre cae oe eos oie 76 
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BILLS PARTLY PUBLIC AND PARTLY PRIVATE: 


Legal Professions Bill, held to be a Private Bill 
Do. clo. Public Bill 
Medicine and Surgery, held to be a Public Bill 
Architects, held to be a Public Bill............ 
A quasi Private Bill having passed through 
several stages as a Public Bill, allowed to 
proceed'as:a Hybrid Bill... ee. o.- 
A Bill to validate certain Municipal By-laws 
held to be aePrivate, Dillane ee 


CoMMITTEE, PRivatr BIL: 
Cannot hear objections not founded on Petition 
General instructions to, will not be given to 
apply to all Bills indiscriminately ...... 
Billsreterred) td. on motions sa, eee ee 
Petitions stand referred, without motion except 
LO Committee onsMinesiam kon eo) ae 

COMMITTEE OF THE WHOLE: 
Cannot recommend the expenditure of public 


CONTEMPT: 
Of Speakeris'summons! 0, ee pee 


r 


Crown: 


Bills affecting the prerogatives of, cannot be 
introduced by Private Members ........ 
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39 
40 
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06 
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1 
Crown LAnpDs, &c.: 
Petition for Private Bill to obtain Crown grant, 
cannot be received ...........+--++-05: 
A Bill proposing to deal with Crown lands held 
in trust tor charitable purposes, must be 
introduced as a Private Bill or by Message 
Private Bills affecting water rights belonging to 
PEC CGO Wee tee ct east dra r das ais 442 + 
Bill to assess Dominion lands or deal with Crown 
lands for dyking purposes, ruled out .... 
Select Committee has no power to report in 
favour of claim to Crown lands.......-. 
Exemptions from taxation, and grants of right 
of way, to be recommended by Message. . 
Resolution containing directions as to the form 
of conveyance of certain Crown lands, 
ruled out Of order... 2.2. -e- Hee eee 
Clauses dealing with revenue and Crown lands 
cannot be inserted in a Bill, by a Private 
IM cnihets Wee haha aie Fe 4.4 Sale 
COMMITTEES, SELECT: 
Have no power to report in favour of claims to 
Crown lands, or for compensation. ....-.. 
Can only report once, unless empowered toreport 
FLOM MENTO WME ae Vel. se ete 
No power to enquire into any matter, until it is 
referred to it by the House ........-.-- 
Cannot do any act not authorized by the resolu- 
tionm.creating 1.6.5. shite shane sss 
No power to report on matters not properly 
hetore Gera pac) Seer pis wet «<r he Hs 
Reports to be presented by the Chairman...... 
Minority report cannot be presented before the 
Committee reports ......-..+s+eeec ee: 
Motion to adopt report of, requires notice. .... 
Report of, cannot be discussed until evidence 
reported has been printed, &c.......---- 
DEBATE: 
Private papers, cited from, need not be laid on 


tiem enya. Wie seere eae bee Fa sf tl eet ese «<> 
Right of reply is lost, by speaking toan amend- 
VA QUA ted Reni Ae oy oP vial op wr aWcreamed tha ote Deeb oS ons STE MN 


General, on motion to adjourn the House...... 
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D1IvVISIons: 


Names taken on, in Committee of the Whole, 


are not entered in the Journals......... SS 
To constitute a division, the actual numbers 
Must be counteds.. eee een 89 


EXPENDITURE OF Puptic Money: 
See Revenue, «ce. 
Howse: 
Cannot delegate its powers to a Comunittee, 


barring the exercise of its discretion.... 79 
General debate on motion to edjourniee «yee we) 
INSTRUCTIONS: 
To Committee of ‘the’ Whole .. 0. ..0..6...,_ 86 
To do an act already within its power, is 
arrest lai, Rete eee teens. 0 Eom te are 86 
KENNEDY ‘BROTHERS’ CASE...) 4.24), 67200) 105 


LreGaL Prorersstons Brn: 


Held to be a Private Bill ................ tbh gs: 

Heldstobec buble. Bille. see ort ae 39 
LipeL ON Members or rHE House.............. 105 
Morton : 


Abstract resolution containing directions to the 
Government-as to the form of deed con- 
veying certain Crown lands, ruled out of 


order yi us tee e ua eee enn ee 76 
To adopt report of Select Committee, requires 
HOUICER Vise ys eae en) ORG ae a S84. 


act already within its powers is irregular 86 


the same-session . \ Eee es es 90, 92 
This rule applies to Committee of the Whole. 9] 
Reflecting on the past proceedings of the House 93 


Containing approbrious terms, Irregular iy en: 95 
To suspend rules respecting Private Bills, requires 
MOUICE fe, 2.0. kee ee Pt cna si) L060 


May be withdrawn, with general consent: ..... a7 
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To suspend rules without notice, requires unani- 


PC IESCCONSCD UF ters «o's era ae eres ve Ss 98 
To adjourn, ¢ ral del ] far admis 
o adjourn, general debate on, how far admis- 
CCH Ome ea ay dy ss etree ee o'ahn 99 
Expressing abstract opinion, irregular .... 101, 102 


Seriously affecting Government measures con- 
firming an arrangement entered into by 
Dominion and Provincial Governments 


and third parties, ruled out of order..... 103 

To receive Petitions, not debatable............ 104 
Involving matter of privilege, cannot be post- 

poned at pleasure of the mover......... 114 
Involving expenditure of public revenue, out of 

order 2s. DRS AA he kanes 125, 136 

Unless recommended by the Crown ........- 137 


Mempers OF Hovsk (see Private Members) : 
EARS eee Eo) he WG et ee eee eS 105 


NEGATIVE VOTE: 


J PYS TS UIVEEO Ngo ac ners oe Gg ee Oca  ERee ee LOO 
NOTICE: 

Of amendments to Bills in Committee of the 
Whole, not required. 2) .22 5). .6 0. 022. 36 

Of motion to adopt report from Select Commit- 
Pee MIShREC UIC Wa asiacisaie fe. 24.2 at. wot - 84 

Of motion to suspend rules affecting Private 
Bills, is necessary... 1... 22.66 feee ses 96 


Of motion to place Bill on Orders of the Day, 
when ‘‘Previous Question” resolved in the 
negative, on second reading. ....-.--+---- 116 


PAPERS: 


Cited from in debate, need not be laid on the 
Con I Se eee ce ee gees S6 
PREVIOUS QUESTION: 


Resolved in negative on second reading of a Bill. 
Notice of motion required to place the 
Bill on the Orders of the Day again..... 116 
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PAGE. 


Private MEempBeErs: 


Cannot introduce Public Bills to amend Private 


Billss5 2854 ee eee 41, 43 
Cannot introduce Bills to amend the Constitution 

Actas Calva. ak ee Te 6] 
Bills affecting the prerogatives of the Crown 

cannot be introduced by ............... 62 
Cannot introduce Tax Bills............... 1201S] 
Powers of introducing legislation, considered . . 127 
For. Private Bill to obtain Crown Grant, cannot 

Deecenvedys WR sly ene Sy 6 64 
The right of Petition is unrestricted, subject 

to the Rules of the House. ic... 9) 8] 


Commriguee-onuVinnics at eee, eee 84 
Must be properly addressed.................. 104 
Copyewillnot be received). a mnt ee 104 
Asking for public aid, out of order ........... 104 
Motion to receive is not debatable ............ 104 


PRIVILEGE: 


REPLY: 


Libel on Members, Kennedy Brothers’ case.... 105 
Motion involving a matter of privilege, cannot 

be postponed at pleasure of the mover .. 114 
Right of, is lost on speaking to an amendment . 87 

Reports FROM SELEcr ComMITrrEs: 

Must be presented by Chairman.............. 83 
Committee must report before a minority report 

Can be. presented a0 eee me aetna 83 
Motion to adopt, requires notice.............. 84 
Cannot be discussed until the evidence reported 

hasbeen printed, /Ajeme sites) ee 84 


Reports FROM COMMITTEES OF THE WHOLE: 


Adoption of negatived, practice.............. 99 


(JUESTIONS: 


Involving legal opinion cannot be Date st LLG 117 
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REVENUE, EXPENDITURE, ‘AXES, SXC.: 
Bills affecting, cannot be introduced by Private 
PVECTIaDC Tsien s e090. Sn eR SR sl op 6 118 
Tax Bill. Instructions to Committee of the 
Whole to amend, varying incidence of 
ER ELUTORE ie CULL a tags 2 Keema eeuret euler x 0's 119 
Tax Bills to be introduced by the Government. 120 
Appropriation Bills must be recommended by 
Nessa ycarmmipieeteanad <i pee. oh 4132, 91 SD 
Motion for Committee of the Whole to consider 
claims with a view to payment of same 
by the Crown, cannot be moved ........ 124 
Motion involving expenditure of public money 
cannot be moved unless recommended by 
the Crow iwi ieers ey. c) yaa t. L2pee loo selos 
Clauses dealing with revenue and Crown lands 
cannot be inserted in a Bill by Private 
Memberssiioncn..: Bea Rate os een, ats 125 
Exemptions from taxation, cannot be struck out 
in Committee of the Whole by a Private 
IM emabe terme reas haus soo dine ns 126 
Clauses in a Bill directing small fees to be taken 
on proceedings thereunder, is a matter of 
procedure, and not dealing with revenue 126 
Bills for grant of public money, originate in 
Committee of the Whole .:............ 129 
Expenditure of public money, cannot be recom- 
mended by Committee of the Whole.... 131 
Bill to repeal a tax, cannot be introduced by a 


BRS LemNLe ON Caet pce a oy tion gine 131 
SUSPENSION OF RULES: 
Affecting Private Bills, cannot be moved until 
Standing Orders Committee reports. .... 33 
NiOGLOM TL OnereUInCa mOULCE a. croersan sf 4 2% 2: « 96 
Without notice, with unanimous consent...... 98 


TAXATION (see Revenue, Kc.) : 
Claims for exemptions from, cannot be inserted 
: in Private Bills until recommended by 
IVUOS Sg eee Uae gis 2 25,5, otoh 02,9 ERT Roms 76 
Instructions to Committee of Whole to amend 
a Tax Bill varying incidence of taxation 
PIPL rai Oost tree etatis cie cca ite © rahe, neers 119 
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PAGE. 
TAXATION. —Coneluded. 
Bills imposing, to be introduced by the Govern- 
TLC TEG Yh. Teton, i nee Ra Mak 120 


Bill interfering with, ruled out of ordert27, 13). 


A clause of a Bill, directing small fees to be 
taken on proceedings thereunder, is a 
matter of procedure and not dealing with 
OVE og Sie 2s ca tine ore a ea en ae Seca 

TRADE AND COMMERCE : 


Bill to regulate day labour, held not to interfere 
Wilh lies Fis, eee ek 


VoTES AND PROCEEDINGS: 
Record the results of the proceedings, and not 
all details as to how those results were 
BID Ved aks Jvc eae ate 8 keane ane 
Warer Riaurs : 
Affecting Crown lands—Ownership of water in 
the Crown—Private Bills.............. 
WITHDRAWING Morton : 
General consent required .................... 
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IN OVE: SCOtaa ase sue sarees 159 
New ‘Brunswicket \steat) cas ae 159 
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